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Gentlemen of the Bar Association of Kansas: 

We have now arrived at the place on our program where, conforming 
to the by-laws and a custom of long standing, the President of the Association 
must deliver an address. 

This is a time, so it seems to me, for us to review matters of mutual 
interest. I use the word “review” because you already have knowledge of my 
subject material; and I speak of “mutual” interest, because I am intensely 
interested in our profession, its abilities, opportunities, and responsibilities, 
and, knowing that the profession is the very center of your own concern, I 
shall speak of these, and some of the objectives of the organized bar. 

I am fully aware that in times past lawyers have been ridiculed, and in 
some periods in history the profession has been held in low esteem by lay 
leaders; and I know of more recent and even current criticisms by some of the 
press and a few public men. I appreciate the fact that there are a marginal 
few in the Bar whose moral nature or methods of practice justify criticism. 

At the same time, there never has been a group of professional or lay 
people that has or is contributing more to government, business and society 
than lawyers. 

Attacks on the honor and integrity of the legal profession are not new. 
As far back as 1450, Jack Cade began the rebellion bearing his name, with a 
proclamation in which he paid his respects to the legal profession in the follow- 


ing manner: 
“The law serveth as naught else in these days but for to do wrong.* * *” 
And Shakespeare perpetuates this character in his play “King Henry VI,” 


when Dick cries out: 
“The first thing we do, let’s kill all the lawyers.” 


* Delivered at the Fifty-fourth Annual Meeting of the Kansas State Bar Association, May 22, 23, 1936. 
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and Cade fervently responds: 


“Nay, that I mean to do. Is not this a lamentable thing, that of the 
skin of an innocent lamb should be made parchment? That parchment, 
being scribbled o’er, should undo man? Some say the bee stings; but I 
say, ’tis the bee’s wax, for I did but seal once to a thing, and I was never 
mine own man since.” 


In 1786 we find the people of Braintree, Massachusetts in town meeting 
condemning thus: 


“We humbly request that there may be such laws compiled as may 
crush or at least put a proper check or restraint on that order of Gentlemen 
denominated Lawyers, the completion of whose modern conduct appears 
to us to tend rather to the destruction than the preservation of this Com- 
monwealth.” 


In “The Letters of An American Farmer” written in 1787, the sentiment 
of the time is expressed as follows: 


“Lawyers are plants that will grow in any soil that is cultivated by 
the hands of others, and when once they have taken root they will 
extinguish every vegetable that grows around them. The fortunes they 
daily acquire in every province from the misfortunes of their fellow 


citizens are surprising.” 


Professor Stone of Columbia University, in a recent article dealing with 
the modern Bar and public criticism, said: 


“The strident voice of protest is apt to rise above the chorus of the 
satisfied. Much protest is due to the vagaries of a period of fantastic 
political theories and the vague and impractical aspirations of social re- 
formers. The scattered cases brought to example are decidedly in the 
minority compared to the thousands and thousands of cases carried to a 
just result without attracting public comment.” 


The strident voices he defines as “certain types of newspapers, magazines, 
political speeches and reformers.” 


Lawyers had no prominent part in the development of the country until 
near the middle of the 18th century. 

However, in the years immediately preceding the Revolutionary War, at 
a time when the rights and liberties of the people were in grave danger of 
being crushed by European autocracy, the legal profession rendered invaluable 
assistance in the protection and preservation of those rights and liberties. 
Public opinion of that day recognized the significance of such services by 
selecting lawyers as their representatives to the various assemblies. Of fifty-five 
members of the Federal Constitutional Convention, thirty-one were lawyers, 
of whom four had studied in the Inner Temple, and one at Oxford under 
Blackstone. In the first Congress of the United States, ten of the twenty-nine 
senators and seventeen of the sixty-five representatives were lawyers. 
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After the War of the Revolution and after the new government was under 
way, the old prejudices and animosities against the legal profession returned. 
It seemed that the people quickly lost sight of the great services rendered them, 
and for almost thirty years after the war constant attempts were made in many 
of the states to mitigate the supposed monopoly of lawyers, by abolishing the 
system of bar fees established by courts or bar associations. 

Then came the great Federal Era of our legal history. Such men as John 
Marshall, William Pinkney, Daniel Webster, David B. Ogden, William Wirt, 
and others, left their indelible imprint upon the pages of American jurispru- 
dence. Great were the issues of that era, and great were the men who tried 
them. 

Before the turn of the century, the nation became submerged in the various 
phases of the slavery question, and finally, when the house became divided 
against itself, the people found in the legal profession a man who was to 
deliver them out of the darkness. Abraham Lincoln proved, as had the 
Revolutionary fathers before him, that the mind trained in the law is peculiarly 
adapted to leadership in governmental affairs. 

Abraham Lincoln was admitted to the bar at the age of 29 years. During 
the years of his practice, proceedings in all the courts were more informal 
than they are today. Also, there was a more intimate social atmosphere. 
Bench, Bar and public would gather in or about the town tavern in the evenings 
and there they would entertain one another with songs and anecdotes. The 
opening of court in those days brought together many people from surrounding 
territory, and the resulting spirit of friendliness between the public and the 
legal profession aided greatly in fostering respect, confidence, and trust. 


It may be that lawyers of this generation have allowed some of the friendli- 
ness and fellowship of Lincoln’s day to disappear. Perhaps our dealings with 
the people of the countryside are not as intimate and cordial as they should be. 


It was shortly before Mr. Lincoln’s admission to the bar that De Tocque- 
ville wrote his book, “Democracy in America,” and said, “the lawyers of 
respectability throughout the United States are in their respective communities, 
leaders of public opinion.” 

Since the Civil War, lawyers have been grappling with problems of which 
their predecessors knew nothing. The 13th, 14th, and 15th amendments to 
the Federal Constitution have presented problems of far-reaching significance, 
as has the development of modern corporations, with all of the intricacies 
of modern corporate finance, to say nothing of the increase in novel economic 
legislation. 

Greater and more varied problems attract larger numbers of new lawyers, 
with a wide variety of native ability and sense of responsibility. New problems 
of professional conduct have arisen which require the careful attention of the 
profession generally. And public opinion only too anxious to conclude that 
the very existence of a problem of professional conduct is in itself sufficient 
evidence that the profession cannot solve its own problems and that lawyers 
in general are unwilling to keep their own house in order. 
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The indictment is laid—that lawyers are no longer advisors of modern 
business, but are a part of it. 

One answer to this charge is that a profession which must be so largely 
connected with commercial transactions must of necessity be influenced by 
commercial conditions and that the successful lawyer of the present generation 
must be the master of economic theories and not merely their comprehending 
critic. 

What, then, is the proper place of the legal profession in our present 
civilization? Does it have a definite and worthwhile contribution to make and 
is it making it? And is it doing enough worthwhile things to justify its high 
position of leadership? 

In my opinion, the legal profession has definite contributions to make to 
modern civilization, and these contributions are being made today in sufficient 
quantity and quality to justify ever increasing support by the public. 

One great contribution of the legal profession today is its courageous and 
persistent attempt to guide and protect modern business. 

The critical period of the Civil War, with its disturbing aftermath of re- 
construction, the phenomenal growth of our industrial civilization with its 
multiplicity of problems, and the unprecedented disruption by the World 
War, followed by bewildering economic breakdown, have all been periods 
when the very life of American business has been threatened. Through these 
treacherous and trying periods in our nation’s history, the Judiciary and the 
Bar have guided industrial America safely. 

It is to the legal profession that business owes its means of protection under 
the Fourteenth Amendment to the Constitution. This amendment, in its 
first and simplest intent was to protect the newly freed slaves of the South 
from being reduced again to a form of involuntary servitude. 

A generation before the Civil War, Chief Justice Marshall had found the 
United States Supreme Court powerless to protect the citizen who was injured 
by a state, because the existing prohibition affected only the federal government. 
Subsequent to the ratification of the Fourteenth Amendment, its application 
to the protection of corporate interests was fostered and carried forward by the 
legal profession. Take away the protection afforded by the due process clause 
and the states would be free to destroy what they create. 

The significance of that body of jurisprudence which had been constructed 
around the Civil War Amendments might well be taken into consideration 
by every business man and every holder of a share of stock when he sets out 
to appraise our profession. 

Another great contribution that lawyers have made to modern civilization 
is their influence and service in the field of government. 

The charter of American government was created largely by lawyers. 
They studied man’s experience in the field of government and selected and 
preserved for us those principles of Democracy that so few people of the world 
are now privileged to enjoy. 

Lawyers are outstanding in their show of respect for settled convictions 
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of the past and in their understanding and use of the great stores of human 
experience. 

The public is indebted to our profession for an “Independent Judiciary” 
and “Trial by Jury,” each of which is significant to every man, woman and 
child. 

Whether the jury idea originated with the Franks or Romans is of little 
concern, since it has become one of the cherished features of American 
Jurisprudence. Its greatest value is in the trial of criminal cases, but in civil 
cases the jury as a fact-finding instrumentality quite often leaves much to be 
desired, and if the system is to be perpetuated the standard of qualification 
must be raised. 

I would like to point out to the critics of the profession that one of the 
weaknesses of the jury system is that so many otherwise good citizens shirk 
the responsibility, and some go so far as to have their lawyer provide an escape 
from duty, and thus some of our ready critics avoid personal knowledge of 
the things they criticize. 

The question is, how long can an institution be perpetuated which the 
virtue and intelligence of the people refuse to sustain by their participation in 
it? The responsibility for this situation rests squarely upon the business man 
who is an employer, just as it rests upon the man he hires. 

I am not willing to admit that our profession is wholely responsible for 
defects in the administration of justice, as long as the lay citizen in business 
and professional life shirks his duty to serve as witness or juryman. 

The public and the press also have their responsibility for the conduct of 
courts and lawyers in the administration of justice. 

Law has its source in the desire of civilized communities for justice, and 
in the belief that justice can be attained only through the application of a 
system of law. But law as a medium can never rise above its source; if public 
sentiment is lawless; if it is swayed by passion and prejudice; if it demands 
that rules of law be set aside in special cases, it is inevitable that lawyers and 
judges will be found to distort the law. 

The fact that has made the English common law the great force that it 
has been in Western civilization is the belief that the kind of justice which 
would best serve the public welfare is justice according to law. 

In the “Code Justinian” is the maxim “Whatever pleases the prince, has 
the force of law.” 

In this country by means of a triple division of governmental powers, we 
have tried to maintain an independent judiciary, the most priceless of all 
governmental institutions, yet there has grown up an extensive system of 
administrative bodies, generally headed by political princes, whose orders have 
the force and effect of law. These are corrupting the original purpose of the 
independent judiciary. 

An independent judiciary is the best safeguard of popular liberty that has 
ever been devised and the best contribution to jurisprudence that has been 
made in modern times, and the most difficult to maintain. It has been and 
should continue to be jealously guarded by the legal profession, and the public 
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should remember that lawyers, as a group, richly deserve complete popular 
support in championing the cause of an independent judiciary. The lawyer, in 
everyday work, is thus performing a distinct public service. 

A final definite contribution by the legal profession to modern civilization 
is that of social service. 

Man-made law touches the individual at every turn in his daily life. 
Civilized man draws his impressions from millions of sources and is influenced 
by most of them. Frictions are the common occurrences; adjustments are 
constantly in demand. The lawyer performs his service to society by making 
these adjustments. It is in this particular phase, perhaps more than any 
other, that the individual lawyer may, through his own interpretations, bring 
to the average citizen a knowledge of human experience and better vision 
of a future course. 

We are aware of imperfections in our system of preparation for, admission 
to the Bar, and in methods of supervision and regulation of the Bar as a whole. 

Opportunities for patriotic public service by the legal profession are very 
great. The objectives of the organized bar in the field of law, politics, and 
social welfare are positive. To attain them and to reassure ourselves and the 
public of our best ideals, the lawyers must be united in one all-inclusive 
organization with such grants of power as will enable them through their 
own organization to effectively accomplish its high purpose in these fields of 
responsibility. 

To this end much progress is being made. No doubt every lawyer who 
cherishes the ideals of his profession will not only welcome but work for any 
improvement in bar organization and program that will make it an effective 
influence in maintaining an intelligent and respectful attitude on the part of 
all people toward social, political, and governmental institutions. 

In our legal system lies the assurance of protection of our lives, liberty, 
property and happiness, and that of our children’s children. No more sacred 
duty rests upon the lawyer and layman alike than that of defending, maintain- 
ing, and improving it. 





MEETING 
AMERICAN BAR ASSOCIATION 
August 24, 1936 
Hotel Statler - - - Boston, Mass. 





ae ae ae er Cee ee. | 
















INTERSTATE COOPERATION IN ENFORCING THE LAw 


Interstate Cooperation in Enforcing the Law’ 


Crarence V. Beck, Attorney General of Kansas 


The need for interstate cooperation in enforcing the law becomes apparent 
when we stop to consider the growth and development of our country during 
the past century. Scarcely more than one hundred years ago our population 
was confined to a few scattered settlements along the Atlantic Coast. The needs 
of man were simple, and his associations and dealings with his fellow man were 
comparatively few. His travels were confined to his own immediate vicinity, 
because his mode of transportation necessarily limited him. 

However, with the steady increase in population came a corresponding 
growth in industry, transportation and social intercourse. Life became complex. 
Barriers of time and space were leveled. The factory which served a small 
community expanded its trade territory to take in the entire nation. This called 
for increased facilities of transportation. The increased complexity and com- 
petitive character of business, and the increased population centers, required 
additional regulation of our economic and social life. Where once we had 
the covered wagons, confined and limited to wandering trails and rough roads 
as the mode of travel, came the motor vehicles and airplanes with the freedom, 
agility and endurance of the homing pigeon. 

Almost as quick to take advantage of the advance of civilization as the 
business and professional men were the criminals. Where once a man com- 
mitted an offense for revenge, or to satisfy hunger or thirst, there came the 
man, who seeing the possibilities of preying upon society, organized a band of 
criminals or a mob. These men became professional criminals operating with 
the advice of able lawyers and aided by competent physicians. Quick to see 
the confusion in enforcement, these professional criminals found that state 
lines were as important to them as automobiles, airplanes and firearms. In the 
past two or three weeks several notorious criminals have been apprehended 
and not one of them was in the state where the offense was committed. 

In studying this problem, three ways presented themselves by which a 
solution might be had. One was Federal Regulation. Many persons regard 
this as the simple and effective way of controlling and regulating crime. At 
the outset of my study of the crime problem, this method appealed to me because 
of the utter failure of communities to cope with organized criminals operating 
professionally and with well informed leaders. In fact a large number of 
functions have been surrendered to the Federal Government by the states 
within the past century with no corresponding return to the states. Some 
advocates of this theory have gone so far as to divide our nation into nine 
regional departments similar to the division of the French Republic; abolishing 
our states, and making such departments subdivisions of the nation similar in 
capacity to our counties. This idea is simple in theory. However, the interests 
of our nation are so diversified that central regulation cannot provide for the 
variations needed or required by different communities. Then there is a prac- 


* Delivered at the Fifty-fourth Annual Meeting of the Kansas State Bar Association, May 22, 23, 1936. 
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tical reason now why central regulation should not be considered and that is 
the decision in the Schecter case, decided last fall. The result of this decision 
is to terminate for the time being the possibility of any greatly increased control 
over our economic and social life by the Federal Government alone. 


Another method suggested is for each state to operate by and within itself. 
That is just what has placed us in the situation we now find ourselves, and 
does not merit real consideration. 

The third method suggested is interstate and federal cooperation. This 
brings me to the subject of my topic. To illustrate the absurd state we find 
ourselves in today, it would be just as logical to provide that if an offense is 
committed in Sedgwick County, the criminal could not be apprehended in 
Butler County by an officer of Sedgwick County, and if arrested by an officer 
of Butler County he could not be returned to Sedgwick County except through 
rendition. And that upon trial in Sedgwick County a witness could not be 
subpoened from Butler County. And yet that is the exact position we find 
ourselves in with reference to each of the states. 

Interstate cooperation in enforcing the law may be effected or accomplished 
in more than one way. Such cooperation may be represented in the form of 
compacts, uniform legislation, which in its nature is reciprocal, or merely 
interaction of administrative bodies. Cooperation through interstate interaction 
is not so favorable because it is permissive merely and depends upon the 
enthusiasm of such administrative bodies. Uniform legislation, which of itself 
is self-executing, now seems to be gaining favor in this country. Such uniform 
legislation is reciprocal and makes no provision for compacts except in cases 
where by reason of the peculiar circumstances and the results to be accom- 
plished, compacts are necessary. 

The compact theory of interstate cooperation was the first one to gain favor 
of those prosecutors and law enforcement officers who saw the need for 
cooperation among the states. The compact method is binding and stable, and 
permits of long time planning. It can be made thorough in its cooperation 
because it may include all of the states and also the Federal Government. The 
greatest hindrance to the compact method is the slowness and cumbersomeness 
with which it is initiated. It not only requires the enthusiasm of those officers 
designated by statute to execute such compacts, but it also requires a unanimity 
of opinion among those states which are parties to the compact. Compacts 
should be made for a definite term or period of years, and in most instances 
subject to reconsideration and withdrawal by any of the compacting states 
upon notice given. 

Compacts may be executed either before or after enactment of the laws 
pertaining to the subject matter of the compacts. There may be compacts or 
agreements to adopt uniform statutes. Such compacts have been made. One 
of these was the compact between New York and New Jersey in 1823, defining 
the boundary between such states, also a compact between Delaware and New 
Jersey defining the boundary of such states in 1905, and also the boundary 
between Virginia and Maryland in 1785. Such compacts may be to appoint 
delegates with power to act in an interstate conference concerning the subject 
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matter of the things agreed upon by those officers entering into the compact. 
However, in the statutes now being enacted providing for cooperation in 
enforcing the law, provision is made for compacts or agreements after such 
laws become effective in those states entering into the compacts. 

Much pioneering has been done in laying the ground work for the activity 
now manifesting itself throughout the various states of the Union working 
toward interstate cooperation in enforcing the law. The commissioners on 
uniform state laws did much in drafting proposed legislation which has been 
followed rather closely by those participating in conferences and meetings 
looking toward enactment of uniform reciprocal legislation and compact 
statutes. The meetings and conferences of Governors, Attorneys General and 
such other bodies, have made a contribution to this advancement. It is apparent 
that the value of interstate cooperation has not been appreciated or used, even to 
a slight extent. Where the gain to be sought is so substantial, it is amazing 
that progress has not been made in this field years ago. The real strides in 
securing interstate cooperation—particularly with reference to enforcing the 
criminal laws, have been made within the past year and a half. Such organi- 
zations as the American Legislators Association and the Council of State Gov- 
ernments, have worked diligently and vigorously in an effort to awaken the 
states to the substantial gain to be had in cooperation. 

Scarcely more than a year and a half ago the American public knew 
nothing of the Council of State Governments, with headquarters now in 
Chicago. Yet today, this organization is affiliated with the legislatures of 46 
of our states and is composed of representatives from every state in the Union. 
Its activities are not confined to cooperation in enforcing criminal law alone, 
but covers all activities where cooperation among the states can be helpful. 
The Council has initiated the creation of the commission on interstate cooper- 
ation and in several of the states of the Union, such commissions have been 
created by legislative enactment. It gets financial support from the Spellman 
foundation, appropriations from ten of the states, and on last Monday a 
resolution was before Congress providing for an appropriation of $40,000.00 
with which to aid in carrying on this work. At this time the Council of 
State Governments is creating an Attorneys General department for aid in 
all problems confronting an attorney general. New Jersey was the first state 
in the union to set up such a commission and it was created about a year ago. 
Governor Hoffman of New Jersey and Governor Lehman of New York both 
have been interested and active in securing interstate cooperation in enforcing 
the criminal law. 

Upon call of Governor Hoffman, a nation wide conference was held in 
Trenton, New Jersey on October 11 and 12, 1935. The outgrowth of this 
conference was the creation and formation of the interstate commission on 
crime, with representatives in each of the states in the Union. This was the 
first nation-wide interstate conference to consider reciprocal and compact 
legislation, and to secure the speedy detection, apprehension and conviction 
of criminals through interstate cooperation. 

At this initial conference, about 32 of the states of the Union were repre- 
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sented. The interstate commission on crime now has a permanent executive 
committee, composed of seven persons whose duty it is to meet and draft in 
model form, compact or reciprocal legislation, for submission to the various 
state legislatures. 

To show the interest in this first conference, the voluntary cooperation of 
25 of the leading law schools of the United States was secured and the model 
statutes which since have been submitted to the various states of the Union. 
were drafted by representatives from such law schools working with the 
members of the executive committee. 

Compacts are not new to this country. Since the formation of our National 
Government, there have been some go interstate compacts executed; most of 
these by and with the consent of Congress. A large percentage of these agree- 
ments had to do with interstate boundaries. However, some of them dealt 
with crime, taxation and natural resources. In instances where the courts 
have had occasion to pass upon compacts, or subject matter touched by com- 
pacts, they have discussed them with favor. In the case of New York vs. New 
Jersey, 256 U. S. 295, in discussing the matter of sewage disposal and the ten 
years of litigation concerning it, the Court said that the problem was “One more 
likely to be wisely solved by cooperation, study and by conferences and mutual 
concession on the part of representatives of the states which are vitally inter- 
ested, than by proceedings in any court, however construed.” 

To the same effect has been the expression of our Supreme Court on other 
occasions. From a practical standpoint, it would seem that the compact theory 
is much better than following the slow process of litigation. At best, in litiga- 
tion, the Court can determine the rules or principles under which the state 
shall proceed, while under the compact method, the states may adopt their 
own rules and principles, and the action to be taken under them. 

Only eight compacts pertaining to the enforcement of the criminal law 
have been negotiated or executed in our country. The first compact was one 
executed and entered into by New Jersey and New York in 1833 involving 
jurisdiction of the waters of the Hudson River. All of these eight compacts 
have concerned or involved the question of jurisdiction in criminal matters. 
In the first compact just referred to, each state was given jurisdiction over 
all of the waters of the Hudson River to serve either criminal or civil process 
thereon, except on wharves or ships a-ground on one side of the river. 

What I have said up to this point concerns the need for cooperation and 
the history and beginning of interstate cooperation in this country. Now I 
want to pass to the legal questions or points involved in securing such interstate 
cooperation. The first legal limitation or barrier is found in Section 10 of 
Article I of the Constitution. It provides: 


“No state shall enter into any treaty, alliance or confederation.” 


also, 
“No state shall without the consent of Congress enter into any agree- 


ment or compact with another state or foreign power.” 


Thus we see that at the outset there is constitutional prohibition against com- 
pacts between the several states except with the consent of Congress. 
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In the case of Virginia vs. Tennessee, 148 U. S. 503 the Supreme Court had 
before in the validity of a compact between these two states concerning their 
boundary line. In discussing this constitutional provision, the Court said that 
such prohibition was directed against “the formation of any confederations 
tending to the increase of political power in the states, which may encroach 
upon or interfere with the just supremacy of the United States.” 

However, compacts not compromising the supremacy of the United States 
over the several states or the equality of the states among themselves may be 
made with the consent of Congress. 

Obviously Congress may grant or withhold such consent, so that the 
final word as to the validity of a compact is left with Congress. Some decisions 
of the state courts indicate that the consent of Congress is not necessary, 
however, these cases have not reached the Federal Courts. Usually compacts are 
entered into prior to the time the consent of Congress is asked. Naturally this 
is so because Congress then knows exactly what it is being asked to approve 
before its consent is asked. But there is nothing in our Constitution which 
prevents Congress from consenting in advance to compacts and agreements 
and such consent has been given in advance. Particularly is this true with 
reference to cooperation in enforcing the criminal law. In June of 1934, 
Congress passed The Crime Contro! Consent Act which provides: 


“The consent of Congress is hereby given to any two or more states 
to enter into agreements or compacts for cooperative efforts and mutual 
assistance in the prevention of crime, and in the enforcement of their 
respective criminal laws and policies, and to establish such agencies, joint 
or otherwise, as they may deem desirable for making effective such 
agreements and compacts.” 


It has been held that the consent of Congress need not be expressed. but 
may be implied from the action of Congress in other respects. Such was the 
ruling in the case of Virginia vs. Tennessee decided in 1893 where by congres- 
sional action, post offices and fedezal districts had been created in accordance 
with boundary lines fixed by compact between these two states. It was the 
opinion of the Supreme Court that by establishing these post offices and 
federal districts, Congress had consented by implication to such a compact. 
To the same effect was the ruling in Wharton vs. Wise, 153 U. S. 155. How- 
ever, it is under express consent of Congress, given in June 1934, that the various 
acts providing for interstate cooperation now are being passed by the legislatures 
of the various states. 

From the outset, validity of compacts entered into by the various states 
has been upheld by the courts. As far back as 1870, the New York courts 
upheld the validity of a compact between New York and New Jersey con- 
cerning criminal jurisdiction over the Hudson River. This established a 
valuable precedent, which has been followed by the courts where consent 
jurisdiction of one state has been extended over the territory of another state. 


It seems to be conceded by most authorities that an interstate compact is 
an effective and valid way of binding the various states who are parties to such 
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compacts. This opinion is based upon the theory that a compact is a contract 
and that the obligation of such contract is one that can not be impaired. It is 
such an obligation or compact as comes within the meaning of the constitution 
and therefore can not be impaired. This very question was passed upon in the 
various cases between Virginia and West Virginia all before the Supreme 
Court of the United States, and which required West Virginia to pay its pro- 
portion of the debts of the State of Virginia in accordance with the terms of 
an agreement or compact made and entered into between the two states. The 
decision on this point may be dicta, but it is based upon the very terms of the 
contract and the agreement thus upholding it. Since a compact is binding upon 
the states entering into such compact, it follows that the people of such state 
are bound by such compacts and the property rights covered by such agree- 
ments. Such was the ruling of the United States Supreme Court where: a 
compact concerning boundary lines affected the title to private property. 





KANSAS IS FIRST STATE TO REQUIRE COLLEGE DEGREE 
FOR ADMISSION TO BAR 


No. 39 of the Rules of the Supreme Court is hereby amended by adding thereto the 
following: 

On and after June 1, 1940, the applicant shall show that he holds a degree issued by 
an accredited college indicating his satisfactory completion of a full collegiate course in 
the arts and sciences; and he shall also show that he holds a degree of bachelor of laws 
issued by an accredited law school. Whether the two requisite degrees shall have been 
earned by four years’ study in the arts and sciences and three years’ study in law, or by 
three years in the arts and sciences and four years in law, shall continue, as at present, to 
be the concern of the educational institutions which issue those degrees to the applicant, 
so long as their standards of educational excellence are satisfactory to the board of law 
examiners. (A degree from a law school shall not be required of any applicant whose 
legal education has been acquired under the provisions of R.S. 7-102 and in conformity 
with Supreme Court Rule No. 34.) 

Rule IV of the State Board of Law Examiners shall be revised to conform to Rule 
No. 39 of the Supreme Court as amended. 












THE REHABILITATION OF Rocer B. TANEY 


The Rehabilitation of Roger B. Taney’ 
By Watter P. Armstronc of the Memphis Bar 


(From June 1936 Issue of Tennessee Law Review) 


No court decision has ever rocked the nation as did the Dred Scott case.’ 
This for obvious reasons. It dealt with the slavery issue, fast approaching a 
crisis. Many extremists on both sides were frenzied fanatics, almost ready for 
the appeal to arms which later came. 

While the public mind was thus already aroused a divided court held that 
even a free negro was not and could not become, without 2 change in the 
Constitution, a citizen of the United States; that a slave who had been taken 
from a slave state to a free state and then returned to the former remained a 
slave; that the Missouri Compromise was unconstitutional. Moreover, there 
was warrant for arguing that questions had been considered which were not 
necessary to the decision, and some of the language of the majority opinion 
lent itself to misconstruction. 

That Taney should become the chief target for the attack of those whom 
the decision offended was inevitable. He was Chief Justice, the author of the 
opinion, and the unquestioned leader of the majority of the court. He already 
had a host of political enemies, raised while he was Attorney General and 
Secretary of the Treasury in the Jackson cabinet. 

He had been a chief participant in the bitterest political feud the nation 
had seen up to the time the slavery issue emerged—the removal of the Federal 
deposits from the United States Bank. He had first counselled and then, as 
Secretary of the Treasury, actually taken the step. Not even Jackson was more 
cordially hated by the friends of the bank. In the Senate they had mustered 
enough strength to prevent confirmation when his name was presented as 
associate justice of the Supreme Court. In this instance Taney was fortunate 
in the number of his enemies, for the result was that less than a year later, on 
the death of John Marshall, he was nominated to the office of Chief Justice 
of the United States and confirmed by a Senate whose political complexion 
had in the meantime changed. 

Nor did Taney’s personal characteristics tend to conciliate his enemies. 
He did not have the handsome bearing or the gracious personal magnetism 
of a Lee whom his enemies could not help admiring even while they fought 
him. Frail of physique, low of voice, and somewhat austere, he seemed a 
ruthless and almost disembodied intellect. 

These reasons sufficiently explain the fury of the storm which broke 
over the court and centered on Taney. Horace Greeley, in his New York 
Tribune, declared that the decision was entitled only to the weight to be given 
to the judgment of a majority of the persons congregated in any Washington 
barroom. William H. Seward pictured the case as one trumped up and man- 


For many years I have been interested in Taney. That interest has recently been revived by 


1, 
the publication of two excellent books about him: Roger B. Taney, by Carl Brent Swisher, The 
Jacksonian Jurist, by Charles W. Smith, Jr. No 


MacMillan Co., New York, and Roger B. Taney: 
_ use as I have made of them 


student of Taney can afford to neglect either of these studies. 
in this article is with express permission of the authors.—W. P 
2. Dred Scott v. Sandford, 19 How. 393, 15 L. Ed. 691 (1856). 
















14 The JourNa 


aged by the slavery interests from beginning to end. The legislature of Maine 
passed a resolution “That the extra-judicial opinion of the Supreme Court 
of the United States, in the case of Dred Scott, is not binding, in law or in 
conscience, upon the government or citizens of the United States, and that it 
is of an import so alarming and dangerous as to demand the instant and 
emphatic reprobation of the country.” In Vermont, Ohio and New York 
the legislatures passed resolutions of similar tenor. Even Taney’s death did 
not abate the fury. Charles Francis Adams wrote to Henry Adams: “So old 
Taney is at last dead . . . The darling wish of Taney’s last day is doomed not 
to be realized. It was not reserved to him to put the veto of the law on the 
Proclamation of Emancipation.” Congress declined to pass a bill providing 
for the placing of Taney’s bust in the court room. In speaking against it 
Charles Sumner said: “The name of Taney is to be hooted down the pages 
of history. Judgment is beginning now; and an emancipated country will 
fasten upon him the stigma he deserves—he administered justice at last wick- 
edly, and degraded the judiciary of the country, and degraded the age.” Even 
historians have not been exempt. Schouler called Taney “a vampire hovering 
in the dim twilight.” 

Compared with these excoriations Lincoln’s expressions were mild. He 
did not urge that the decision of the court be disregarded. He did assert that 
the decision of the court upon such a highly controversial issue should not 
be regarded as final, that it might be changed by other opinions pronounced 
by a court with a changed personnel. He associated himself with those willing 
to work for such a change. 


It is not surprising that these fulminations of his critics should have 
greatly influenced the view which was to be held of Taney for years to come. 
They spoke for the section which was and became increasingly superior in 
numbers and wealth. They were the victors in a costly and bloody conflict 
which arose largely over this very issue. They and those who were heirs to 
their tradition controlled the sources of publicity and almost exclusively 
wrote the history of the period. 

The astonishing thing is that it now seems that Taney’s enemies are not 
to prevail when the time has at last come to mould the final and definitive 
judgment on his career. Congress reversed itself and his bust was placed beside 
that of Marshall. The present Chief Justice of the United States was once the 
presidential candidate of the party that so bitterly attacked Taney. Yet of his 
predecessor he has said that “the arduous service nobly rendered by Roger 
Brooke Taney has received its fitting recognition. He bore his wounds with 
the fortitude of an invincible spirit. He was a great Chief Justice.”* Mr. James 
M. Beck was one of the most caustic critics of the party to which Taney be- 
longed, yet in his brief in the TVA case he cited as one of his authorities the 


Dred Scott case.‘ 


3. Chief Justice Hugres speaking in 1931 at the unveiling of a bust of Taney at Frederick, 17 A_B.A. 
J. 785, et seq. 

4. The brief Pron a that Taney was correct in holding that the construction of the Constitution as to 
whether a slave or his descendants were citizens was unaffected by the change in the outlook of 
the American people as to the status of the American negro which crystallized after the adoption 
of the Constitution. Immediately before quoting Taney’s language on this subject the brief declares 
that his words ‘‘are among the most impressive ever delivered by this court.’’ Brief for Petitioners 
in Ashwander v. Tennessee Valley Authority, p. 89. This brief also inferentially approves and 
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The estimate of Chief Justice Hughes is supported and documented by 
two volumes which have recently appeared, one a judicious biographical 
appraisal of the man,” the other an analytical discussion of his views and 
judicial opinions.° 

It would seem, therefore, that the time has come when there may be a 
definitive appraisal of Taney’s career. 

It has always seemed to me that the essential qualities of a great chief 
justice in the order of their importance are: Character, natural intelligence, 
courage, thorough knowledge of our national history, judicial temperament, 
learning in the law and the capacity for leadership. 

Even Taney’s bitterest enemies, after most meticulous search, could dis- 
cover no fact upon which to base an imputation against his personal character. 
He was deeply and sincerely religious. His integrity was beyond reproach. 
His family life was ideal and his habits exemplary. After he assumed the 
bench his detachment, personal and political, was complete. He avoided both 
the fact and the appearance of being under obligation to those whose causes 
might come before him. This was no slight thing in a day when neither Henry 
Clay nor Daniel Webster saw any inconsistency between accepting retainers 
from the Bank of the United States and voting in the Senate in favor of re- 


newing its charter. 
His intelligence was a constant source of irritation to his enemies. They, 
having in mind his Catholic faith, accused him of making Jesuitical dis- 


tinctions. 
When put to the test this courage did not falter. A Pennsylvania aboli- 


tionist was indicted for inciting slaves to insurrection. Taney did not hesitate 
to defend him before a Maryland slaveholding jury. The guns of Fort Mc- 
Henry were trained on Baltimore, the city in the possession of the military, the 
writ of habeas corpus suspended by executive order. John Merryman applied 
for a writ of habeas corpus, contending that only Congress had the right to 
suspend the writ. Taney thought it not unlikely that he would be imprisoned 
if he decided against the military authorities who were holding Merryman in 
custody. Yet he granted the writ and ordered the release of the prisoner.’ 


relies upon Taney’s holding that the Missouri Compromise was anconstitutional. Ibid. p. 98. 
Charles Warren, in his admirable The Supreme Court in United States History (Vol. III, p. 118), 
says: ‘‘History has recorded a very different verdict upon his place in the annals of the legal 
history of the country from that which Sumner and Wilson endeavored to establish. ‘Before the 
first term of my service in the Court had passed, I more than liked him; I loved him,’ said Judge 
Miller, later. ‘And after all that has been said of that great good man, I always stand ready 
to say that conscience was his guide, and sense of duty his principle.’ ‘Few judges have had 
wider experience, and none, perhaps, more capable of forming a sound and unimpassioned judgment,’ 
said Judge Dillon. George Ticknor Curtis, one of the counsel who had argued before Taney in behalf 
of Dred Scott, writing only fourteen years after Taney’s death, paid the following handsome and 
judicious tribute to his qualities: ‘He was indeed a great magistrate, and a man of singular 
purity of life and character. That there should have been one mistake in a judicial career so long, 
so exalted, and so useful, is only proof of the imperfection of our natures’.’’ 

. Roger B. Taney, by Carl Brent Swisher, The MacMillan Co., New York. Mr Swisher is also the 

author of the admirable summary of Taney's life contained in the Dictionary of American 


Biography, Vol. XVII, p, 289. 
6. Roger B. Taney: Jacksonian Jurist, by Charles W. Smith, Jr., The University of North Carolina 


Press, Chapel Hill. 
There are two earlier biographies of Taney: Memoirs of Roger Brooke Taney, by Samuel 


Tyler, 1872, and Life of Roger Brooke Taney, by Bernard C. Steiner, 1922. 

This rehabilitation of Taney began in fact about twenty-five years ago. In this connection 

it is perhaps worth mentioning a slight incident that occurred at that time in one of the great 

Eastern universities. As one of the subjects for the speakers who were to compete for the most 

coveted distinction the faculty chose ‘‘Roger B. Taney,’’ and awarded the prize to a Southerner 
who, before a New England audience, ardently defended the Chief Justice. 

7. Ex parte Merryman, Campbell’s Rep. 246, Taney’s decision was disregarded by the military 


commander. 
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Indeed, one of the things about him that most infuriated his opponents was 
that Taney was the type of man who, no matter what personal danger con- 
fronted him, would have made his will and have done what he conceived 
to be his duty. 

Taney was perforce acquainted with national history. He was born less 
than a year after the Declaration of Independence. He was well educated, 
with a high scholarship standing, at Dickinson College, then headed by a 
learned Scotsman who, during the American Revolution, had vigorously sup- 
ported the cause of the colonies from the pulpit at Montrose. From the time 
of his majority he was an active participant in practical politics. 

He probably maintained as much judicial poise as could have been 
expected in view of the highly controversial questions that came before him. 
He did not, however, always perfectly restrain his language when his con- 
victions were deeply stirred. 

Of his learning and success as a lawyer there can be no doubt. He had a 
better technical training than any of his predecessors. John Marshall attended 
law lectures for six weeks. Taney first obtained an excellent college education 
and then devoted himself to the study of the law for three years. For many 
years he had a large and varied practice, and, always with equanimity and 
frequently with success, faced such giants as Luther Martin and William 
Pinckney.” 

Nor as chief justice did he lack in the quality of leadership. True he did 
not dominate the court as did Marshall, but since Marshall’s day no chief justice 
has or probably ever again will. Of his technique as chief justice it is safe to let 
Justice Benjamin R. Curtis, one of his associates and a vigorous dissenter in 
the Dred Scott case, speak: 

“In consultation with his brethren, he could, and habitually did, 

state the facts of a voluminous and complicated case, with every im- 

portant detail of names and dates, with extraordinary accuracy, and, 

I may add, with extraordinary clearness and skill. And his recollection 

of principals of law and of the decisions of the court over which he 

presided was as ready as his memory of facts . .. His mind was thor- 

oughly imbued with the rules of the common law and of equity law; 
and ... when I first knew him he was master of all that peculiar juris- 
prudence which it is the special province of the courts of the United 

States to administer and apply. His skill in applying it was of the high- 

est order. His power of subtle analysis exceeded that of any man I 

ever knew,—a power not without its dangers to a judge as well as to 

a lawyer, but in his case it was balanced and checked by excellent 

common sense and by great experience in practical business, both 

public and private . . . For it is certainly true . . . that the surpassing 
ability of the Chief Justice, and all his great qualities of character and 
mind, were more fully and constantly exhibited in the consultation- 
room ... than the public knew, or can ever justly appreciate. There, 
his dignity, his love of order, his gentleness, his caution, his accuracy, 


7a For an account of Taney as a lawyer, based upon original sources, see — Chief Justice 
Roger B. Taney, His Career as a Lawyer, American Law Review, July- Aug., 1918 
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his discrimination, were of incalculable importance. The real intrinsic 
character of the tribunal was greatly influenced by them, and always 
for the better.”*® 

Curtis is also authority for the story that on one occasion, in the heat 
of discussion, the justices rose from the conference table and pressed their views 
with vehement gestures. Taney admonished them: “Brothers, this is the 
Supreme Court of the United States. Take your seats.” Added Curtis: “We 


9 


sat down like rebuked school boys. 

The real criticism of Taney’s opponents, then, must have been and was— 
not that he lacked character, ability, learning or force, but that he gave himself 
to heroes and causes, not theirs. As the years passed some of them were 
generous enough to admit this, notably John Tyler and Henry Clay. 

Any other criticism was manifestly without foundation. One would, 
indeed, be hypercritical to find fault with his decisions on questions of 
general law.’® During the twenty-eight years of his incumbency he wrote 
nearly three hundred opinions. With rare exceptions he spoke for the court. 
And, notwithstanding the fact that the Supreme Court, less than any other 
court administering the English common law, feels bound by the principle of 
stare decisis;\' few of these decisions have been overruled. 

Criticism of him must, therefore, be confined to his construction of the 
Constitution. 

Whether this criticism is just depends entirely upon the point of view. 
He was, as Mr. Smith describes him in his striking title, a “Jacksonian Jurist.” 
He accepted Jackson’s political philosophy without mental reservations. He 
believed in “an indestructible union, composed of indestructible states.”* He 
repudiated the doctrine of Jefferson and Calhoun that there was warrant for 
either nullification or secession. A state could not judge for itself the validity 
of an act of the Federal Government—that was the function of the Supreme 
Court. He believed that the Federal Government was supreme within its 
sphere. What that sphere was could be determined by the language of the 
Constitution by reason of what it denoted rather than what it connoted. He 
by no means subscribed to Marshall’s liberal doctrine of implied powers. 

Conceiving as he did of the general government as one of delegated 
powers and adhering in the main to the literal language of the Constitution, 
Taney did not hesitate to extend the Federal power when the exigencies of the 
situation seemed to demand it. In England the admiralty jurisdiction stopped 
with the tide. This was entirely logical there for no river was navigable beyond 
the tide. In a continental country like the United States conditions were 
different, for many rivers and lakes were in fact navigable beyond the reach 


oir of Benjamin Robbin Curtis as quoted in Roger B. Taney: Jacksonian Jurist, by Charles 


8. A mem 
W. Smith, Jr. For an ne discussion of the function of the chief justice see The Supreme 
a 


Court of the United States, by C 

9. ‘Roger B. bm a by Carl Brent Swisher, 

10. Mr. Justice Roberts has pointed out that the Supreme Court, burdened as it is with constitutional 
— and the construction of Federal statutes, has almost ceased to be a tribunal for the 

ecision of questions of general law. ABA Reports, Vol. 57, p. 207. However, often these questions 
incidentally arise. This address draws a most interesting contrast between the work of the court 
in 1832 and 1932. 

11. The English House of Lords, sitting as a court, recognizes the principle of stare decisis as 
absolutely binding. It may suggest to Parliament the desirability of a change but never overrules 
its own decisions. 

12, Roger B. Taney: Jacksonian Jurist, by Charles W. Smith, Jr. 

18. Texas v. White, 7 Wall. 700, 19 L. Ed. 227 (1868). 


rles Evans Hughes, Columbia University Press, New York. 
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of the tide. Looking at the questions realistically, and refusing to be bound by 
precedent, Taney did not hesitate in Genesee Chief v. Fitzhugh," to overrule 
two prior decisions”® of the court which had been accepted as settling the law, 
and hold that the admiralty jurisdiction extended to all waters that were in 
fact navigable. In this instance, Taney may be said to have been more of a 
nationalist than Marshall himself. 

Moreover, when he felt that the Federal government was operating within 
its proper sphere none could be more inisistent upon its supremacy. Chief 
Justice Hughes"* calls his opinion in Ableman v. Booth" “the crown” of his 
judicial career. In this case he denied the power of a state court (Supreme 
Court of Wisconsin) to grant a writ of habeas corpus releasing an accused held 
for the violation of a Federal statute. In asserting the essential supremacy of 
the Federal courts in such cases, he said: 


“The Constitution was not formed merely to guard the States 
against danger from foreign nations, but mainly to secure union and 
harmony at home; . . . and that, in the sphere of action assigned to it,” 
(the General Government), “it should be supreme, and strong enough 
to execute its own laws by its own tribunals, without interruption from 
a State or from State authorities. And it was evident that anything 
short of this would be inadequate to the main objects for which the 
Government was established, and that local interests, local passions 
or prejudices, incited and fostered by individuals for sinister purposes, 
would lead to acts of aggression and injustice by one State upon the 
rights of another, which would ultimately terminate in violence and 
force, unless there was a common arbiter between them, armed with 
power enough to protect and guard the rights of all, by appropriate 
laws, to be carried into execution peacefully by its judicial tribunals.” 


Although he did not hesitate to extend the Federal jurisdiction when 
necessity demanded it, and always maintained its superiority within the zone 
in which it was clearly entitled to operate, Taney was entirely unwilling 
either to enlarge the power of the general government, or restrict that of the 
states by a loose construction of the Constitution. It is doubtful whether, as a 
question of first impression, he would have held with Marshall that a corporate 
charter is a contract’® and protected by the impairment clause. Certainly he 
did much to restrict the effect of that holding. 


Typical of his view was the Charles River Bridge case.’* The heart of the 
decision was that the granting in a corporate charter of the right to erect a toll 
bridge did not prevent a state from granting a charter to another company 
giving it the right to erect in close proximity a competing bridge which ulti- 
mately was to become free. The ratio decedendi was that privileges and 
immunities contained in corporate charters, being in derogation of the rights 


14. 12 How. 443, 13 L. Ed. 1058 (1851) 

15. The Thomas Jefferson, 10 Wheat. 428, 6 L. Ed. 358 (1825); and The Steamboat Orleans v. 
Phoebus, 11 Pet. 175, 9 L, Ed. 677 (1837). 

16. Hon. Charles Evans Hughes, Roger Brooks Taney, 17 A.B.A. J. 785. 

17. 21 How. 506, 16 L. Ed. 169 (1858) 

18. Dartmouth College v. Woodward, 4 Wheat. 518, 4 L. Ed. 629 (1819). 

19. Charles River Bridge v. Warren Bridge, 11 Pet, 420, 9 L. Ed. 773 (1837). 
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of the public, should be strictly construed. The emphatic dissent of Justice 
Story evidences the contemporary realization of how great a departure this 
decision was from the view of Marshall. However, the view of Taney that, 
in the public interest, the legislative grant of privileges and immunities, by 
charter or otherwise, should be strictly construed, has been finally accepted by 
the courts and may now be considered settled law.” In line with this opinion 
of Taney was his significant development of the “police power” of the states 
—the right to promote the morals, safety and general welfare of the inhabi- 
tants without being materially restricted by the interstate commerce or im- 
pairment of contract clauses. Indeed, Taney is largely responsible for the 
modern concept of “police power.” On this subject he belongs to the school 
of Justices Holmes, Brandeis and Cardozo, although he would by no means 
have subsribed to their latitudinism in giving in social matters similar freedom 
to the Federal government. 

Probably Taney’s greatest contribution to constitutional law was his 
insistence upon the rights of the individual when in conflict with the Federal 
government. He was ever insistent upon freedom of speech, the sanctity of 
private property” and personal liberty, despite the exigencies of war. Indeed, 
I am inclined to think that Ex Parte Merryman is the high point of his judicial 
career. Certainly it is a striking instance of the assertion of personal rights in 
the midst of war, and of the calm refusal of a judge to be swayed by public 
clamor. That this decision was in no sense the result of partisanship but based 
upon a sound construction of the Constitution is evidenced by the fact that 
shortly after Taney’s death a unanimous court adopted its reasoning and said: 
“The Constitution of the United States is a law for rulers and people, equally 
in war and peace, and covers with the shield of its protection all classes of men 
at all times, and under all circumstances.”™ 

Except in the one instance of the Dred Scott case, contemporary criticism 
of Taney’s decisions quickly evaporated and they have been acquiesced in as 
settled law. But for his participation and opinion in that case he would long 
ago have been accepted as one of the greatest of the chief justices. 

In fairness, therefore, to Taney and his detractors the opinion in that case 
and the circumstances surrounding its delivery should be examined in order 
to ascertain whether they should be allowed to shadow what otherwise was 
indubitably a great career. 

There is nothing about the Dred Scott case which in any aspect reflected 
upon Taney’s personal character. The view of Chief Justice Hughes is now 


universally accepted: 


“It should be said, however, that the charge, which formed part 
of the violent and malignant attack upon the decision, that it was the 
result of a conspiracy or political bargain, had not the slightest founda- 
tion. Whatever may be said of the merits of the case, or of the scope of 
the Court’s determination, or of the reasoning employed, there can 

20, Knoxville Water Co. v. Knoxville, 200 U. 8. 22. 50 L. Ed. 353, 26 Sup. Ct. 224 (1905); Home 


Telephone & Telegraph Co. v. sg d of Los Angeles, et al., 155 Fed. 554 (C. C. S. D. Cal., 1907). 
21. U.S. v. Guillem, 11 How. 47, 13 L. Ed. 587 (1850); Mitchell v. Harmony, 13 How. 115, 14 L. Ed. 


175 (1861). 
22. Ex Parte Milligan, 4 Wall. 2, 18 L, Ed. 281 (1866). 
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be no doubt of the integrity of the members of the Court and of the 
sincerity of the action of the Chief Justice, who thought he was ren- 
dering a national service.” 


Chief Justice Hughes further declared, “It would be futile at the present 
time to re-examine the circumstances and consequences of that historic con- 
troversy.” That was true for the purposes of the memorial address which he 
was delivering, circumscribed as he was by the dictates of good taste. Such a 
re-examination is essential, however, when one seeks to come to some definitive 
conclusion as to Taney’s career. 

On the merits of the Dred Scott case posed the question of whether a slave 
who had been taken by his master from the slave state of Missouri into the 
free state of Illinois, and into the Louisiana territory, and then brought back 
to Missouri had become free as a result of his sojourn outside that state. In 
one aspect the case raised the question of the constitutionality of the Missouri 
Compromise which prohibited slavery in the territories. If that was unconsti- 
tutional clearly Dred Scott’s residence in the Louisiana Territory was ineffective 
to work his freedom. Incidentally it raised the question of whether a negro, 
slave or free, was or could become a citizen. If not a citizen Dred Scott was 
not entitled to sue in a Federal Court under Article III, Section 2, of the Con- 
stitution giving to those courts jurisdiction over controversies “between citizens 
of different states.” 

Both of these questions were highly controversial and the decision of 
neither essential to the determination of the case. There was another ground 
upon which the court might have planted its decision with the assurance that 
it was but following earlier precedents. It had previously held that it was 
bound by state decisions in determining whether a negro was a slave or 
freeman.** The Supreme Court of Missouri had decided that Dred Scott was 
still a slave and it was only necessary to accept that decision as binding. It now 
seems fairly certain that the first intention of the court was to limit its decision 
to this one question and leave untouched the question of Dred Scott’s citizen- 
ship and the constitutionality of the Missouri Compromise. It then became 
known that Justice McLean was planning to deliver a long dissenting opinion 
dealing with these questions. Influenced by this and motivated by the desire 
to assuage political unrest, the court changed its plan and decided all questions 
presented, holding: (1) that neither a slave nor a descendant of a slave was or 
could become a citizen of the United States; (2) that the Missouri Compro- 
mise was unconstitutional; (3) that it was bound by the decision of a state 
court as to the status of a slave who had temporarily resided with his master 
in a free state. 

The language which Taney used in discussing Dred Scott’s citizenship was 
that which provoked the most violent criticism. In discussing the status of 
negroes at the time of the adoption of the Declaration of Independence and 
the Constitution of the United States, Taney said that, “It is difficult 
to realize the state of public opinion in relation to that unfortunate race 


23. 17 A. B. A. J. 
24. Strader et al v. a 10 How. 82, 18 L. Ed, 887 (1850). 
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which prevailed in civilized and enlightened portions of the world” at that 
time. He continued: “They had for more than a century before been regarded 
as beings of an inferior order, and altogether unfit to associate with the white 
race, either in social or political relations; and so far inferior, that they had 
no rights which the white man was bound to respect; and that the negro 
might justly and lawfully be reduced to slavery for his benefit.” 

This language, torn from its context, was by tortured construction re- 
ferred to as an expression of Taney’s personal view that the negro had no 
rights which a white man was bound to respect. 

It seems now apparent that the Court made a mistake of judgment in not 
confining its decision to the least controversial and clearest of the determin- 
ative issues presented.” This, however, is the furthest extent of justifiable 
criticism. All of the questions presented, to say the least, were fairly debatable 
and susceptible of the decision finally arrived at. 

After all it is not difficult to determine the rationale of Taney’s decisions. 
He was a well trained, experienced, seasoned lawyer, thoroughly familiar with 
precedents. He was an agrarian and belonged to what, in the cant of the day, 
is called the “squirearchy” of the South. He had no love for the mercantile and 
banking classes, and was fearful of the growth of corporate power. This fear 
had been accentuated by his contest against the United States Bank. He was 
an extreme individualist. In politics he had been a Federalist, but had been 
bitterly antagonistic to those of his party who had opposed the government 
during its conduct of the War of 1812. He became one of the most enthusi- 
astic of the Jacksonian Democrats. His personal views upon slavery were 
those of his class in the upper South. He felt that it had been forced upon 
his section. He would have welcomed some just plan for universal emanci- 
pation. He manumitted his own slaves. He was thoroughly convinced, how- 
ever, that the subject was one to be dealt with by the states and not the 
national government. Coincident with the consistent growth of the power 
of the Federal government, he noted an increasing—and as he thought—unjust 
hostility to his own section and this made him jealous of this power. 

As questions came before him for decision he was influenced by all of 
these considerations. When it was a question of general law he considered 
the precedents, followed them unless they seemed clearly contrary to reason 
or inapplicable in the situation presented and, where there were no precedents, 
adopted the rule which seemed best calculated to do justice. When the rights 
of an individual clashed with those of a corporation or of entrenched wealth 
he was entirely capable of doing justice, but he probably never put entirely 
out of his mind his personal predilections or his memory of the ruthlessness 
of the United States Bank. 

When the power of the Federal Government was in issue he followed 
the lead of Jackson—absolute supremacy within a limited sphere. When indi- 
vidual rights were in jeopardy he gloried in vindicating them and in thus 
asserting his own individualism. If the question involved slavery he did not 
forget that he belonged to the slaveholding class and’ to a section which a 


25. In later years the Court has carefully limited itself to the least controversial and most easily 
determinable of the decisive issues. Ashwander v. Tennessee Valley Authority, 80 L. Ed. 427 (1936). 
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growing majority was seeking to punish for what he considered not its crime 
but its misfortune. 

Not only was it natural that Taney should have been thus influenced, but 
it was inevitable. 

Where the task is merely that of ascertaining and following long estab- 
lished precedents the problem for an experienced judge is simple enough. 
Frequently, however, even in dealing with every day transactions between man 
and man, the road is not so plainly marked. Precedents may be entirely 
lacking. All that the judge can do is to follow accepted rules of legal reasoning 
and finally to adopt that rule which he considers most just. He in effect legis- 
lates. The most that can be required of him is conscientious and enlightened 
statesmanship. Necessarily he is influenced by his heredity, his environment, 
his training and his personal views. 

The work of the judge is hardly less difficult in cases that require a 
construction of the Constitution. True, some of its clauses are specific. “No 
person shall be convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court.”** “No soldier shall in 
time of peace be quartered in any house, without the consent of the owner.””” 
These provisions are so explicit that it would be hardly possible to concede 
intelligence and good faith to any judge who misapplied them. 

But when we come to such vague phrases as “due process of law” and 
“equal protection of the laws” we are in an open field. No one knows or can 
know precisely what the framers meant when they used them. It is impossible 
even to conjecture how they would have applied them had their provisions 
extended to the vastly changed conditions that have come about since their 
time. 
All that a judge can do is to acquaint himself with historical background, 
the opinions of his predecessors in dealing with similar problems, and apply 
correct principles of legal reasoning. When he has done all this there remains 
the opportunity, indeed, the necessity of personal choice. For its exercise the 
judge can not be justly criticized so long as he acts intelligently and conscien- 
tiously and is supported by a substantial body of contemporary and enlightened 
public opinion. 

Measured by these standards, Taney was a great chief justice.” 


26. ‘Article III, Sec. 3, 

27. Amendment III. 

28. It may with force be argued that the nation has been providentially fortunate in the order and 
juxtaposition of the long tenures of Marshall and Taney. After the Revolution it was essential 
that property rights be protected and the Federal government strengthened. Marshall emphasized 
the claims of property and in effect amended the Constitution by finding in it implied powers 
which, if they had been expressly granted, would probably have prevented its ratification. Taney 
reasserted the rights of the individual and thus retarded the development of Pe, He inclined 
to circumscribe the Federal power by the language of the Constitution. This prevented its natural 
growth from outrunning supporting public opinion and made it more closely correspond to the 
slowly increasing homogeneity of the nation. 
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ANNUAL MEETING OF AMERICAN Bar ASSOCIATION 


Annual . Meeting of American Bar Association 


The Fifty-ninth Annual Meeting of the American Bar Association will 
be held in Boston commencing the week of August 24th. This meeting is ex- 

ted to be one of the most interesting in the history of the Association, pri- 
marily because the plan of reorganization of the American Bar Association 
which was recently approved by the Kansas State Bar Association will come 
before the Convention for consideration. It is expected that the new plan will 
bring about a more representative organization and that it will enable the 
American Bar Association to speak more authoritatively for the lawyers of 
the entire United States. However, the discussion of this plan is only one of 
the important matters which will be of extreme interest to the bar of the 
country. 
Among the speakers on the program of the Association appear Sir Mau- 
rice Amos, distinguished international lawyer and Quain Professor of Law 
at London University, and Mr. Justice Hanna of the High Court of Justice 
of the Irish Free State, and Lord Thankerton, Lord of Appeal in Ordinary, 
London, England. On the program for the Annual Dinner appear the names 
of Lord Wright of Durley, Lord of Appeal in Ordinary, London, England, 
and Mr. Leonard E. Brockington, K.C., of Winnipeg, Manitoba, Canada, and 
Mr. John W. Davis of New York City. 

It is impossible here to go through the list of the one hundred or more 
prominent lawyers of the country who will appear with addresses before the 
meetings of the numerous sections of the Association. 

One of the more important matters will come before the session of the 
Association on Wednesday, August 26th, at which time there will be open 
forum sessions to discuss the draft of proposed Uniform Rules for the Fed- 
eral Courts, a tentative draft of which has now been placed in the hands of 
the lawyers throughout the country for their careful consideration. This pre- 
liminary draft of rules has been prepared after months of careful and pains- 
taking work by the Advisory Committee appointed by the Supreme Court 
of the United States. Any lawyer who has not received a draft of the proposed 
rules can receive a copy of the same by communicating with the Secretary of 
the Advisory Committee on Rules of Civil Procedure, Supreme Court of the 
United States Building, Washington, D.C. These rules have not been ap- 
proved by either the Supreme Court or the Advisory Committee, and there- 
fore it is deemed important that a full and complete discussion be had at this 
open forum which will bring forth constructive suggestions for consideration. 

It is understood that efforts will be made by some members of the Ameri- 
can Bar Association to reverse the Association’s reiterated opposition to the 
Child Labor Amendment to the Constitution of the United States, and to 
discharge the Committee which has been opposing the Amendment under 
the instructions of the Association. 

The Association will likewise be called upon to decide the attitude and 
policy of the Association as to bills to take away or limit the powers and juris- 
diction of the Supreme Court and the circuit and district courts of the United 
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States in cases involving the constitutionality of statutes. The Association’s 
Committee on Jurisprudence and Law Reform, of which Walter P. Arm- 
strong of Memphis, Tennessee, is chairman, has filed a unanimous report 
against this class of legislation. The Committee in its report has classified the 
numerous bills introduced in Congress directed to this end, stating that gener- 
ally speaking they fall into seven classes: 

First: Those that would deprive all courts of the power to pass upon thc 
constitutionality of an act of Congress; 

Second: Those that permit the Supreme Court to retain this power but 
which in some fashion provide for a recall of a decision holding a statute un- 
constitutional; 

Third: Those requiring the concurrence of a specific number of the 
members of the court to declare an act of Congress unconstitutional ; 

Fourth: Those increasing the membership of the Supreme Court; 

Fifth: Those depriving the lower federal courts of all power to declare an 
act of Congress unconstitutional and vesting that power, with limitations, 
exclusively in the Supreme Court; 

Sixth: Those providing for advisory opinions by the Supreme Court; 

Seventh: Those providing for the popular election of federal judges. 

The Committee in its report states: 


“The deprivation of the courts of the power to deal with unconstitu- 
tional legislation is the most insidious attack that can be made upon 
constitutional government. Specific amendments increasing federal pow- 
er at least give notice of their purpose and permit of adequate considera- 
tion by the people. Emasculation of the courts means that all constitu- 
tional questions are remitted to Congress and the Executive. Theoretical- 
ly, this does not imply the removal of all constitutional restraints. Con- 
gréss and the Executive, as well as the judges, are bound by their oaths 
of office to observe and support the Constitution. Actually, however, they 
are frequently laymen unfamiliar with constitutional history and law. 
They move in a political atmosphere and are forced to act without the 
benefit of having presented to them specific cases, briefed and argued 
by competent counsel.” 

The report concludes: ' 

“The committee reminds the Association that thoughtful students 
of American history agree that, of all the departments of the federal 
government, the judicial has functioned most satisfactorily and most 
nearly in accordance with the conception of the framers of the Constitu- 
tion. To lessen its power or alter its functions would be no less than 
tragic.” 

The report of the special committee on Unauthorized Practice of the Law 
will be most interesting and instructive and will present for the benefit of the 
lawyers some of the ways and means whereby the local organizations can in 
their respective communities carry forward this work with profit to the com- 
munity at large in insuring the fact that legal representation will remain in 
competent hands. 
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A further most interesting report will be made with reference to the Fed- 
eral Social Security Act by John D. Black of Chicago. 

It is impossible in a limited space to give any adequate conception of the 
value which will come from this meeting to any lawyer who sees fit to at- 
tend the same. 

An interesting program of entertainment has likewise been arranged 
which can in detail be found in the pages of the American Bar Association 


Journal. 
The headquarters will be at the Hotel Statler in Boston. 
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The Passing of R. R. Vermilion 
By W. F. Litteston 


Men of genius and of virtue are a city’s greatest treasure. It is for that 
reason that Wichita and Kansas are poorer today because of the passing of 
R. R. Vermilion, a man who was both a stoic and a Christian. 

For more than fifty years, not only has he been a lawyer without a su- 
perior at the bar, but in addition his shining talents, his cleanliness of mind, 
his dignity of manner and of soul, his fidelity to his fellow-man and to his 
Maker, have made him an object lesson to the mothers and fathers, the daugh- 
ters and sons, of his community, and a pattern to the youth of his profession. 

Mahomet once said that the old never attain Paradise because they always 
grow young by the way. So, happily, it was in the advancing years of R. R. 
Vermilion. He grew younger in courage and in hope; friendship became 
dearer both to him and to his intimates; his mind never lost its spontaneity 
of perception or its flash of understanding; his moral mastery and strength 
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of soul persisted to the end. In his declining years, as twilight faded into star- 
light, he was like an old cathedral—at once receptive to the outer radiance 
and inwardly aglow with the beauty of its own reflections. 

The passing of such an exemplary man must intensify our ‘faith that 
death is but “a day’s march nearer home,” a guest’s good-bye as he resumes 
his journey toward new horizons that mark the appointed rendezvous of 


the noble and the good. 
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Report of the Proceedings 


THE FIFTY-FOURTH ANNUAL MEETING OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 


Allis Hotel, Wichita, Kansas, May 22 and 23, 1936 


The Fifty-fourth annual meeting of the Bar Association of the State of Kansas was 
called to order by the president, Albert Faulconer at 9:30 a. m., May 22nd, 1936. 

The Reverend A. W. J. Perry, pastor of the First Presbyterian Church of Wichita, 
invoked the Divine blessing: 

PresipeNT Fautconer: While we may all be convinced by now that we are welcome 
to Wichita, I desire to present at this time the President of the Sedgwick County Bar 
Association, Mr. Harry W. Hart, in a welcome address: 

Mr. Hart: Mr. President, and members of the Bar Association—and especially the 
visiting members: 

The Wichita Bar Association with its 250 members, and the whole City of Wichita, 
bids you welcome. A representative of the Chamber of Commerce called on me and 
asked me to announce specially that the Chamber of Commerce bids you welcome 
and extends to you its services and assurance that it agrees to do anything you want— 
even to a change in the weather. 

My address of welcome will consist principly in announcements. If you do not 
realize now that you are welcome, you will before you leave. 

The Wichita Bar Association, in conjunction with the State Bar Association has 
made every effort to make your stay here pleasant, and at the same time, very profitable. 
As to details of the program, you can get that at the secretary’s desk. We have a full 
program; not only a full program but one that I am sure will be very helpful. There are 
many good papers and good speakers and fine things that will be presented at this meeting, 
and may I bespeak for this meeting of the State Bar Association, a good attendance. I am 
sure there is no more pleasant place in the City of Wichita than right in this room. There 
is nothing being furnished by the Bar Association that appeals to a man’s body that will 
take you from the meeting, and there is no excuse this year, for not being at the meetings. 
At noon today, at the Broadview Hotel, which is west on Douglas Avenue over at the 
interurban station, there is a Dutch luncheon and, of course, the Dutch luncheon will be 
free. The luncheon is by the courtesy of the Wichita Bar Association, and the floor show 
is by the courtesy of the Vernon Law Book Company, of Kansas City. I think we 
have experienced, in years past, that the Dutch luncheon is one of the most enjoyable 
affairs in connection with these meetings. It is one place where we see all the lawyers. 

At noon today, there is an entertainment for the lawyers’ wives. The Wichita Bar 
Association is probably the only Bar Association that has an auxiliary, and ours is the 
Wichita Lawyers’ Wives Association. It is purely a social organization. They are not 
of any assistance to the members of the Wichita Bar in their law work, and their work 
does not account for the many excellent lawyers we have at the Wichita Bar. They were 
organized primarily for the purpose of being hostesses to the visiting lawyers’ wives; and 
at the Innes Tea Room, just across the street northwest, at noon today, is a luncheon for 
the wives of the members of the Bar—and the wives of all Wichita lawyers are, of course, 
included. But you visiting lawyers, whose wives are with you, I place upon you the 
responsibility of getting the word of this luncheon to them. It is at one o'clock, and 
followed by a musical. 

The regular program of the meetings which will be held, are printed. Probably the 
high light of the convention, as far as entertainment is concerned will be in this room 
tonight, on this stage. This is in the form of entertainment similar to those which have 
been held recently at the Colorado State Bar Association, the Missouri State Bar Associa- 
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tion, and the Oklahoma State Bar Association meetings, where this feature of the enter- 
tainment was such a success that we thought we would use it here. It is for men only. 
It is for members of the Bar only; so do not encourage anyone else to attend, for they 
will not be admitted. The Wichita Bar Association and the State Bar Association have 
promised the young men who are putting it on that it would be for the male members 
of the Bar only. I am not going to tell you much about it, except to tell you that it is 
patterned after the annual Grid Iron banquet, put on by the press correspondents in 
Washington, amd that it so far surpasses that meeting, that there is no comparison. It is 
set to music, and you will be delighted with the quality of the singing. I did not know 
that we had so many members of the Wichita Bar who could sing. It has a quartette that 
could go on the road and make more money than they do practicing law. There is a tenor 
soloist who has had years of professional training, and who has the sweet, liquid tones 
of a Caruso, and if you are not interested in the rest, you should hear this tenor. 

Another thing; you may be the one to get panned, and if not, you will want to be there 
to hear the other fellow get panned. It is at eight o'clock and it will take a couple of 
hours, and we want you here promptly. Everyone who takes part, is a member of the 
Wichita Bar Association. 

Now, as to golf. There may be some of you who think you can play golf. There 
are two members of the Wichita Bar who think they can. We have eight golf courses 
here, and three of them are of professional character. You may get courtesy tickets at 
the Secretary’s desk. All of the clubs will be open for guests all day today. The Wichita 
Country Club will not be open tomorrow. The Meadowlark and the Crestwood will be 
open to noon, and the Westlake and Lincoln Park will be open all day tomorrow. 


I think that concludes the announcements I have to make at this time. There will be 
some further announcements during the meeting and some further announcements 
tomorrow morning. You can get cards for the ladies’ lunch at the secretary’s desk and also 
the buffet lunch. You will see a number of members of the Wichita Bar Association with 
the words “Reception Committee” on their lapels; and it is their desire to answer your 
questions and see that you are entertained and that you are made comfortable. Don’t fail 
to call on them for any assistance which you may need to make your stay pleasant. Don’t 
forget the Dutch lunch at the Broadview, followed by the floor show. 


PresipeNt Fautconer: I think I can assume that I express the sentiment of everyone 
in saying that we know your words are very sincere, and we will be well entertained in 
Wichita, and you will want us back again two years from now. 

PresiwENT Fautconer: Gentlemen of the Bar Association of Kansas: We have now 
arrived at that place in our program where, in conformity to a long standing custom, 
the president of this association delivers his address: 

PresipENT Fautconer: Gentlemen; there is a great deal of importance upon this 
program. For your convenience, we have had the reports of the various committees printed. 
I think you all have them, and I think in these reports you will find the results of a 
great deal of study by the committees. These reports are to be presented and will be 
discussed, and this is to enable everyone of you to be familiar with these reports. They 
are here for you. We invite everyone to take a little time to scrutinize these reports 
and be prepared to discuss any matters which you feel disposed to discuss when they are 
presented. We want a general, all-around participation in these association meetings, so 
no one can leave this meeting of the Kansas Bar Association and say that “a few lawyers 
held a meeting, and I was just down there.” I don’t want anyone to go away with the 
feeling that he has been denied an opportunity to express his opinions. 

Now, there are some formal reports on the program—the Report of the Secretary 
and the Report of the Treasurer—which cannot very well be made until we know the 
total registration; and they will be passed at this time. 


PrEsIDENT FAULCONER: We will now have the 
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Report of Special Committee on Probate Code 


To the President and Members of the State Bar Association: 


The members of the Special Committee on Probate Code appointed last summer by 
the president of this association live at points so widely scattered over the state, it was 
not practically possible for the committee to have a meeting previous to the drafting 
of this report. However, each member of this committee individually has given some 
considerable thought and study to the question, and at the commencement of his labor 
had placed in his hands a cupy of a suggested draft of a probate code in the form of 
proposed rules of the Supreme Court, and a copy of a proposed act of the legislature, 
delegating to the Supreme Court the power to make rules of probate practice, and pro- 
viding for a few fundamental principles governing same. Both of these drafts are the 
able work of Mr. Samuel E. Bartlett of Ellsworth. The proposed legislative act mentioned 
was printed in the Kansas Judicial Council Bulletin of December, 1934. 

While perhaps it was intended that this committee should consider only probate 
court procedure, other matters relating to probate courts are so closely allied with pro- 
cedural matters, it may be proper to call attention to some of them 1n this report, and to 
mention briefly what has taken place in Kansas during the past ten or twenty years in 
regard to probate and administration matters. During these last two decades, the great 
majority of Kansas counties reached the period in their settlement and development 
where the older generation, who had accumulated considerable property, rapidly began 
to die, with the result of a great increase in the number, as well as the size, of estates 
coming into the probate courts. This, together with the advent of state and federal 
inheritance and income taxes, and the spread of oil and gas development, frequently 
involving estates of decedents and incompetents, has made administration far from the 
simple matter it usually was a generation or two ago, and has disclosed various weak- 
nesses and defects in our probate court system and administration laws, both as to pro- 
cedure and substantive law. 

During the past five years, the situation has reached such an acute stage that not L at 
many individual lawyers throughout the state, but also local and district bar associations, 
have taken an active interest in the problem. The Judicial Council also has taken cog- 
nizance of the matter, and has given it considerable study and attention. It seems to be 
the consensus of opinion that something ought to be done about the matter, and most 
of those who have given it considerable thought and study appear to agree on the 
following: 

1. That the state should have a better system of probate courts, or at least a higher 
standard of qualifications on the part of the personnel of such courts. 

2. That there should be a more or less complete revision of our administration laws, 
both as to substantive law and procedure. 

3. That the proceedings in the probate court should be adversary in all cases, or 
adversary upon the motion of the court, or any party interested in any particular case, 
instead of ex parte in almost all instances as at present 

4. It is advocated by many that probate court procedure should be established by 
rules of the Supreme Court rather than by arbitrary legislative enactment 

To secure a better system of probate courts and higher qualifications of the personnel, 
the Judicial Council has proposed a state-wide system of county courts with probate juris- 
diction, included in a proposed amendment to the Judiciary Article of the State Consti- 
tution. Such proposed constitutional amendment has been printed in past numbers of 
the Bulletin of the Council. At the past two regular sessions of the state legislature, 
several bills amending certain parts of the substantive law of administration were intro- 
duced, and at the last session two or three of them passed the Senate, and received 
favorable action of the House Judiciary Committee, but died on the House calendar at 
the close of the session. One of these bills related to real estate of deceased persons. 
Something over a year ago, Mr. Bartlett drafted the set of rules of Probate procedure and 
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the legislative act delegating power to the Supreme Court to make such rules, mentioned 
at the commencement of this report. 

Your committee is in agreement with what seems to be the consensus of opinion 
that there is urgent need for a better system of Probate Courts and a higher standard of 

ualifications of the personnel. It would seem there is much to be commended in the 

plan of the Judicial Council relating to county courts heretofore referred to. Your com- 
mittee is also convinced that there is great need of considerable revision and amend- 
ment of our substantive laws of administration. Mr. Bartlett also has drawn a tentative 
draft of the proposed revision of these statutes, which proposed draft is worthy of 
serious consideration, and undoubtedly would cure many of the present defects, weak- 
nesses and omissions in existing statutes relating to the substantive law. 

As to the matter of a new probate code of procedure, your committee recommends 
these general principles: 

1. That generally proceedings in the probate court should be adversary or at least 
adversary on the motion of the court, or any interested party, with possibly some excep- 
tion in smaller estates, and perhaps also an exemption in cases where all interested parties, 
with the approval of the court, agree to make them ex parte. 

2. That it would be advisable to have procedure in probate and administration 
matters established by rules adopted by the Supreme Court under authority delegated to 
such court by legislative enactment, laying down a few general principles along the lines 
of the proposed statute drafted by Mr. Bartlett. It is believed that such a plan would be 
far more satisfactory than to have a new code established entirely by arbitrary legislative 
enactment. A new code, whether embodied for the most part in rules established by the 
Supreme Court, or entirely legislative enactment, would set up a procedure and practice 
in probate courts, which in many respects would be a radical departure from the present 
loose system of procedure and practice in these courts. So if the new procedure were 
established mainly by Supreme Court rules, such rules could be easily and quickly 
altered or amended, if found unworkable, inadvisable or objectionable in any particulars, 
without the trouble and long delay incident to legislative action. 

Some’ members of your committee are of the opinion, however, that such a new 
probate court code, which would make most proceedings in probate courts adversary, and 
set up a procedure in many respects as formal as the procedure of District courts, would 
not prove to be altogether satisfactory in its results without at the same time securing a 
better system of probate courts and a higher standard of the qualifications of the personnel. 
Other members of your committee, while admitting the force of this argument, believe 
that it would be better to secure an improved probate code and system of practice even 
without the immediate improvement in the personnel of probate courts, rather than to 
secure nothing at all in the way of improvement; and that perhaps the improved code 
and the system of practice would in time force a better system of probate courts and 
higher qualifications of the personnel. 

Your committee recognizes that the drafting of a complete probate code, whether 
in the form of a statute or rules of the Supreme Court, or even the consideration of a 
proposed complete draft made by someone else, would be a task involving many days, if 
not weeks, of time and labor on the part of any committee. It is believed that the mem- 
bers of the committee of this association on the Corporation Code will concur in this 
statement. Two alternative plans for such a committee are suggested. These are: To 
try to get the legislature to provide for a Probate Code Commission (the members to 
be appointed by the Supreme Court) as was done in the matter of the Revised Statutes 
of 1923; or to have a permanent committee of this association undertake the work as 
was done in the matter of the Corporation Code, and as it is understood was done in 
Minnesota in the matter of the new probate code of that state enacted about a year or 
two ago.'In any event, it is believed that means should be provided for some compensa- 
tion for the members of such commission or committee, or at least provision made for 
the payment of reasonable expenses. Which one of these two plans would be the more 
practicable might depend upon whether a new probate code be established entirely by 
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legislative enactment, or for the most part by Rules adopted by the Supreme Court; and 
there are other matters which perhaps should be taken into consideration in this con- 
nection, of which mention will be made when this report is discussed at the annual 


meeting of our association. 
Respectfully submitted, 


E. C. Fioop, Chairman 
Rosert Price 

L. E. WELTNER 
Wii N. Tice 
Howarp Payne 
Etmer CoLumMBIA 


Mr. Fioop: Mr. President, and Members of the Association: This committee quickly 
found that this was a big undertaking. The members of the committee are so widely 
scattered over the state that it did not appear to be possible to get them together for a 
meeting; but we did correspond, and we had the benefit of the work of a man who should 
not only have been on this committee, but should have been chairman of it—Mr. Samuel 
E. Bartlett, of Ellsworth. 

In the report the committee does not designate how great a scope this work would 
cover. We found, upon consideration of the matter, that to construct a new Probate 
Code was a problem which touched many other features relating to probate courts and 
the administration of estates, and we did not know exactly how to make our reports. 
We did confine it, in the main, to the Probate Code, but touched on some related matters. 
You will notice in the report that attention is called to the work that has been accom- 
plished so far, and the efforts that have been made along these lines by the Judicial 
Council, which has had this matter under consideration for three or four years. 

One of the things that impresses a lawyer first in the consideration of this matter, 
is the Probate Judge himself. Now the Judicial Council has drafted what is commonly 
called a “Judicial Amendment” to the state constitution, and part of that proposed new 
Judicial Article—a section or two—treats of county courts. It seemed to our committee 
that there was a great deal of merit in the plan of the Judicial Council as a part of the 
Judicial Article amending the constitution—that is, the proposed Judicial Article. I take 
it that most of you have read that report of the Judicial Council. 

Some members of our committee felt it would be useless to have a new Probate Code 
when it would be such a radical departure from the rather loose system of practice, to say 
the least, that now prevails, without a higher standard of qualifications of the personnel 
of the courts. There had to be a start made somewhere, and we thought that probably, 
if we had a more formal procedure and a more definite system of practice in the probate 
court, that that, in itself, would go a long ways towards forcing a higher standard of 
qualifications for the personnel. 

On page 28 of the printed reports of committees, towards the bottom of the page, 
are the recommendations of this special committee, in so far as we are able to make any 
very definite recommendations. I will read them: 


“That generally proceedings in the probate court should be adversary, or at 
least adversary on the motion of the court or any interested party, with possibly some 
exception in smaller estates, and perhaps also an exemption in cases where all 
interested parties, with the approval of the court, agree to make them ex parte.” 


I think that is one of the great shortcomings of our practice in the probate court 
today. Some two or three years ago I was back in Illinois on a matter concerning a relative 
who had died. It was a very simple estate, and a small one. I found in Illinois that you 
could not secure even the appointment of an administrator without giving certain statutory 
notices and securing waivers from all of the heirs. I asked a lawyer if it was the system 
followed there. He said, yes. I told him how we had an administrator appointed here; 
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that after the funeral the mother and children or other surviving relative went to the 
probate court and got some printed forms and filled them out and had an administrator 
appointed. That just couldn’t be done there. So it seems to be the consensus of opinion 
of the lawyers who have given the new code some considerable study, that one of the 
main changes to be made is to have the more important proceedings had, adversary. 

Now, our committee recognizes that the drafting of a complete Probate Code, or 
even the consideration of a complete new Probate Code, would be a matter of many 
days time and much labor. We believe that the members of the Committee on the 
Corporation Code will confirm that statement. The committee suggests two alternative 
plans: One is an act of the legislature providing for a Probate Code Commission, or to 
have a permanent committee of this Association undertake the work, as was done in 
the preparation of the Corporation Code, and as it is understood was done in Minnesota. 
The committee believe that in any event some compensation, or at leastt expenses should 
be provided for such commission or committee. Which one of these plans might be the 
more practicable would depend on whether it was done by rules adopted by the Supreme 
Court, or by legislative enactment. 

Another thing in that respect is this: Referring to the Corporation Code and other 
measures advocated by this association, leads one to suspect that at least the legislature did 
not always take the proposed bills of this association seriously. It might be that it would 
receive more favorable consideration by the legislature if the movement, or a proposed bill 
of any kind, did not come from us but from the legislature itself, or some of its members. 

In the Judicial Council Bulletin for December 1934, page 77, there is a draft of the 
Legislative Act which was prepared by Mr. Bartlett. It lays down a few fundamental 
principles for a Code, providing that probate court actions shall be adversary, and delegates 
to the Supreme Court the power to make detailed rules of practice. Mr. Bartlett also 
drafted a proposed set of rules. The paper which I hold in my hand is that draft—some 
45 tules. The sections providing for the institution of actions and procedure for securing 
jurisdiction by serving notice, and so forth. It seems to members of our committee that on 
the whole it is a pretty good draft. We have made a detailed study of it; and it may be 
that any procedure established by rules of the Supreme Court that are found unworkable, it 
is much easier to make them workable and modify them by that means, than by amending 
an act established by the legislature. 

It is the recommendation of this Special Committee, Mr. President, that this Associa- 
tion at least go on record with a recommendation that a new Probate Code be established 
by the Supreme Court under whatever legislative authority for such action may be neces- 
sary. The Report, as a whole, is a suggestion, rather than a recommendation. 

Motion seconded and carried, and report is declared adopted. 

Present Fautconer: The next upon the program is the Report of the Committee 
on Americanization and American Citizenship. Mr. O'Neill. 


Report of Committee on -Americanization 
and (itizenship 


Mr. President and Members of the State Bar Association: 

Your Committee on Americanization and Citizenship submits the following report: 

This committee, as has been its custom during recent years, endeavored to make 
Necessary arrangements for observance of Constitution Week. The members of your 
committee urged as many lawyers as possible during this week, and particularly on 
Constitution Day, to speak in schools and at public gatherings on this important sub- 
ject. It was our purpose to keep these discussions above the plane of partisan politics. 
There was some response to the request of our committee, but our reports are incom- 
plete as to the activities of the members of the bar. ; 
Supplementing this activity we endeavored through the medium of the radio to 
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sponsor radio talks emphasizing the Constitution and citizenship and through the cour. 
tesy of several radio stations we were able to arrange radio addresses so that the radio 
audiences in all parts of the state would have the opportunity of listening to the speeches, 
Mr. Frank McFarland, a member of this committee, spoke over Station WDAF, ar- 
rangements for his talk being made by Mr. Orlin A. Weede, a former member of this 
Bar Association. The remarks of Mr. McFarland were so well received over the state 
that Mr. Frank Eckdall, also of this committee, arranged for Mr. McFarland to speak 
again over KFBI at Abilene, Kansas. In addition to these talks, Mr. Don Stewart, of 
this committee, gave a radio address over Station KGGF in Coffeyville and Mr. Eldon: 
R. Wallingford, also of this committee, talked over KGNO at Dodge City. These gentle- 
men gave addresses over these stations that were especially well received and appreci- 
ated by many Kansas citizens. 


In this connection this committee desires to express its appreciation to the manage- 
ment of the radio stations above named, 2s it was through their cooperation that it was 
possible to arrange this program. 

We also desire to express our appreciation to Mr. Joseph Cohen, chairman of the 
Committee on Publicity, who assisted our committee in arranging publicity for the 


radio talks. 

In this connection also the committee has found that there is a disposition on the 
part of many of the lawyers to feel that our program of Americanization and citizenship 
is something that should be undertaken by other organizations that are better equipped 
to handle this subject than the Bar Association and that we should emphasize our ac- 
tivities more on subjects peculiarly related to the legal profession, allowing the patriotic 
organizations generally to take care of the program of this committee. There are some 
members of our committee who have this feeling and we are calling the matter to the 
attention of this association at this time so that it may be discussed; if the members 
present feel there is any merit to the suggestion made. 


There is, undoubtedly, much un-American propaganda being spread throughout 
the State of Kansas; particularly in our churches, schools and colleges and some organi- 
zation or organizations should be continuously on the lookout to suppress the talk and 
actions of socialistic speakers and radical agitators. 

The Standing Committee on American Citizenship of The American Bar Associa- 
tion has been particularly active during the past year. Most of the suggestions of that 
committee, however, did not reach our committee until this spring. The suggestion has 
been made by Hon. Charles E. Matson, chairman of the American Bar Association Com- 
mittee, that a working alliance be established between our State Bar, the State Teachers 
Association, the State Department of The American Legion and the Parent-Teachers 
Association, with the object of having the Constitution, together with American prin- 
ciples and ideals taught in the schools in so far as possible by competent teachers, us- 
ing competent textbooks; and that this subject should be taught as a separate one and 
not as a mere incident to civics, American history or some other subject. Your committee 
is in accord with this general plan and recommends its consideration and approval by 
the members of this association. 

In furtherance of this plan the Committee of The American Bar Association sug- 
gests that an essay contest be conducted in the teachers colleges and normal schools un- 
der the auspices of the American Bar Association and submitted the following questions 
to your chairman: 

1. Would you, your state, your State Bar Association, or your local association, co- 
operate with the American Bar Association in such an enterprise? 

2. Would your association supervise the undertaking in your state? 

3. Would your state or local Bar Association finance, or cause to be financed, state 
prizes? These prizes could be medals, flags, or, preferably, cash. If the association could 
not, or did not desire to finance the prizes, perhaps some one or more patriotic individuals 
or organizations might make the contribution. In Nebraska, the Scottish Rite Bodies of 
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Free Masonry contributed $300 per year for ten years, to the State Bar, and in turn this 
money was paid in cash prizes to the writers of the best essays submitted. 

4. How many normal schools and teachers colleges are there in your state? What 
are their names, and where are they located? Private and denominational schools and 
colleges should be eligible to this contest. In Nebraska we have twenty-two teachers 
colleges and normal schools. 

The contents of this communication were immediately transmitted to the President 
of our association, with the suggestion that the matter be considered at the next meet- 
ing of our Executive Council. Since that date the Executive Council has not met. The 
president of your association and this committee did not feel that it was proper to com- 
mit the incoming officers to the program suggested, although it is believed that much 
is to be gained in public sentiment in such a contest if properly carried out. In answer 
to question four suggested by Mr. Matson, this committee has ascertained through the 
State Superintendent of Public Instruction that there are twenty-three Kansas teachers 
colleges and other schools maintaining teachers’ training courses. If this association de- 
sires to undertake this program a list of these schools can easily be obtained. 

If finances can be arranged, it is our recommendation that the program suggested 
by Chairman Matson be adopted by this association and that the incoming committee 
take necessary steps to carry out the details of the contest. 

This committee again recommends that the incoming committee cooperate in every 
way possible to assist in the program of the American Bar Association and to carry on, 


when possible, the activities suggested. 
Respectfully submitted, 


Raten T. O’Nem, Chairman 
Epcar BENNETT 

Stewart S. Bross 

DonaLp STEWART 

Frank McFarLanp 

Extpon R. WaLLincForD 
Frank F. Eckpaty 


Mr. O’Nett: Mr. President: I move the adoption of this report. 
Motion is seconded and carried, and the report declared adopted. 
Present Fautconer: The next is the report of the Committee on Revision and 
Preparation of a Corporation Code, by Mr. Charles Hunt. 

Mr. Hunt: The report is very brief, and will be found on page 22 of the printed 


Committee Reports. 


Report of Committee on Revision and Preparation 
of a Corporation Code 


To the Bar Association of the State of Kansas: 

Your committee has been inactive since its last report. The members of the com- 
mittee have not felt that the code as previously submitted stands in need of further change 
or revision. There having been no session of the legislature since our last report, no op- 
portunity was afforded your committee or other committees of the association to assist 
in enacting the code into law. 

As stated in our report of a year ago, the code was approved, with minor alterations, 
on November 16, 1934, by the Legislative Council, with only one dissenting vote, and 
was reported out favorably and without change by the Judiciary Committee of the senate. 
It was not acted upon by the house because adjournment took place soon after the re- 
port of the senate committee, and the bill was stricken from the calendar. 

It is the belief of your committee that if this code be ever enacted into law, it will 
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be through the individual efforts of the members of the bar who prefer it to existing un- 
satisfactory and fragmentary statutes. If the lawyers of this state want this code and will 
exert themselves to the extent of urging the members of the legislature from their various 
districts to support it, we think the task can be accomplished. We doubt, however, 
whether the efforts of this committee, or the legislative committee of this association 
alone will suffice. 

The proposed code, having already been approved by this association, your com- 
mittee recommends that the legislative committee be charged with the express duty of 
continuing its efforts to secure its enactment into law, and further, that the members of 
this association put forth their individual efforts to secure favorable action by members 
of the legislature from their respective districts. 

We make no recommendations whether this committee, which was charged only 
with the duty of writing the code, be discharged or continued. 


Respectfully submitted, 


Cares L. Hunt, Chairman 
Rosert C. Foutston 
Tuomas A. LEE 

F. J. Moreau 

W. E. STANLEY 

Rotanp Boynton 

Kirke C. VEEDER 


That is the formal report. I might add a few words from a personal standpoint. It 
should be understood that our committee was charged with the task of writing this bill. 
There our duties ended. Why we are still continued in existence I cannot say, except that 
it is in recognition of our fine work.‘ We have a Legislative Committee of this Association 
which cooperated in a very splendid way at the last Session of the Legislature. I have 
made a number of reports on the activities of this committee, and I have already assigned 
reason why this, and the report of the committee a year ago, is a report of inactivity. Our 
work is finished. 

For the benefit of some members who may be here today but have not heard the 
previous report, I may say this: Soon after this committee was appointed, a sub-com- 
mittee undertook the writing of this bill. We preserved some of our provisions, took some 
from New Jersey, some from Illinois, and some were made by ourselves. On 
the whole, we have a very workable Code, of benefit to the practitioner and 
to the people, and certainly to the treasury of ‘Kansas. If this Code is ever enacted into a 
law, many thousands of dollars now going to New Jersey and Delaware will remain here 
in Kansas. If the Bar of Kansas wants this thing, the only way is for each of you, 
individually, to get behind it. Our committee was not lobbying at the last session, and its 
individual members had no part in that defeat. Our efforts were combatted by a law 
student who had a legislative job at the State House, who visited each member and 
opposed it. That opposition can be overcome only by the efforts of each individual 
member of the Bar. 

Mr. President: I move the adoption of the report. 

Motion is seconded. 

PrEsIDENT Fautconer: Do you include in that motion that this committee be dis- 
charged, and the matter be handed over to the Legislative Committee? 

Mr. Hunt: I make no recommendations; I move the adoption of the report. 

Mr. Tincner: I move the adoption of the report, and that we proceed with the 
committee. I don’t think we should work any hardship on the committee; but the men 
who drafted the bill should be available for the benefit of those who seek to have it 
passed. If amendments are suggested, the members of the committee will have to cope 
with the situation. 

PresipENT Fautconer: Do you accept that amendment? 

Mr. Hunt: I do. 
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Mr. Fisuer: I would like to say a word as to this proposed Code, from the stand- 
point of a member of the legislature. I think it is entirely possible to get this enacted into 
a law, if it is properly promoted. This proposed act is about as large as any ordinary 
volume of the Session Laws, and it is quite terrifying to the average House member, and 
the very nature of the thing is enough to discourage him. It should be gotten before the 
legislature early enough for each feature to be gone over. It should be presented early 
in the session, and some member of this association should be delegated to be available 
for explanations to members of the legislature. We all recognize the need of an improve- 
ment in our Code, and I take it for granted it is desirable. I want to say that as soon as 
the legislature convenes, the first thing they will want is the essential facts, and these farmers 
and laymen will look at these compiled laws upon these statute books, and it causes 
them to stop and wonder. I want to say that I think it is entirely possible to get it passed; 
but I think we should take some action to get it through. 

Mr. Rirey: I have been a member of the legislature for four years. I think Mr. 
Hunt’s suggestion should be carried out if we want to get any legislation through. We 
should appoint a Bar Legislative Committee, and those members of that committee can 
talk with our local representatives, but they can’t go into an adjoining county and do 
anything. If you get any law through the legislature it must be done by your local 
lawyer. I liked Mr. Flood’s report on our Probate Code; but we will never get anywhere 
with it unless the Bar in their local communities get behind the legislator who is being 
elected to serve, and put pressure on him. The local boy can do the job. The local boy 
can go to his member of the House, but nowhere can he go to another county and tell 
that member what to do. That is the only way we will get the job done. 

Mr. Gienn: We don’t recognize the importance of this matter. To my mind, the 
original report of the committee on the new code is the most important thing that this 
association has ever undertaken, and we are not doing our duty as members of the Bar, if 
we simply adopt the committee report. We want to get at the individual members of 
the legislature as members of the Bar Association. We want to call attention to the 
importance of this bill. There is no sense in throwing away millions of dollars that should 
go to the Charter Board, and let it go to Delaware and New Jersey. We should get behind it 
and push this act. I don’t know how much work the committee on legislation is 
expected to do, but not very much can be done in the legislature in lobbying a bill like 
this through the legislature. As Mr. Fisher has said, a great big bill scares the legislature, 
and they will say, “Let it go, we have gotten along without it for fifty years, and I haven’t 
time to look it over.” 

Presipent Fautconer: The legislature has had it already. It is in print, all right. 

Mr. Gienn: Every individual member of the association should get behind it. 

Mr. Hunt: May I have another word? Mr. Fisher’s remarks remind me of some- 
thing that I have referred to before. The first time that we submitted this in final form 
to the Judiciary Committee of the House and Senate, we had incorporated all of the 
Kansas sections which it was intended to retain without change. That made a volume 
that Mr. Hudson referred to as the “Montgomery-Ward Edition.” Realizing that it 
would terrify the legislators we recast it including only our new provisions, and including 
the Kansas provisions by reference, hoping that it would not be so terrifying by its volume 
I will read the names of the members of this committee: Robert C. Foulson, Thomas A. 
Lee, F. J. Moreau, W. E. Stanley, Roland Boynton, Kirke C. Veeder, and myself. None 
of the others appear to be present. I had hoped to have a little meeting of this committee 
this afternoon. 

PresipENT: The question is upon the adoption of the motion of Mr. Hunt to adopt 
= report, as the motion is amended by Mr. Tincher. Motion carried and report is declared 
adopted. 

‘PresipENT Fautconer: The next is the Report of the Committee on Local Bar 
Associations, by 
Mk. Pratt: 
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Report of Committee on Local Bar - Associations 


As is usually the case, it was impossible to get the full committee together for a 
discussion of the work of the committee, although two of the members met with the 
chairman Kansas Day, but accomplished little. 

Reports of committees are very prosaic and most uninteresting as a rule. The work 
of this committee necessarily so. We feel that the efforts of the past committees on this 
subject are now beginning to bear fruit. Possibly the financial situation has had its in- 
fluence. The fact that our incomes have felt the heavy hand of hard times no doubt has 
caused many lawyers to feel the necessity and advisability of cooperation with the mem- 
bers of their profession. For in numbers there is strength and by cooperation, profitable 
results obtained. Whatever the cause, there seems to be more activity both in the organi- 
zation and operation of local associations. In some parts of the state, the local bar holds 
a short meeting on the first day of each term of court, where problems of the bar are 
discussed. In other places, meetings are held on each motion day. In still others, meet- 
ings are held at other stated periods and others upon call. 

The committee feels that valuable results are being obtained by the creation of new 
associations as well as by their activities. Many active members of the local associations 
could in no wise be induced to take any part in the state association, but in the main 
as the members see the advantage of cooperation locally some of them see the benefits 
that follow from an extension of their activities to the larger group. 


This committee has been functioning since 1924. At the annual meeting of this 
association that year, a suggestion was made by the committee previously appointed and 
of which our able and esteemed Past President C. L. Hunt of Concordia was chairman, 
as follows: 

“We therefore suggest that there be created (by Constitutional amendment if neces- 
sary) a Local Bar Association section to be composed of representatives from each local 
association in the state, to meet at the place and time of the general meeting, and to re- 
port the result of their conference to the State Association, such representative to be 
chosen by the members of the local association.” 

Each year since then, a Committee on Local Bar Associations has been appointed. 
The idea of having meetings of the representatives of the local associations at same 
time as general meetings, has never been worked out. It is the opinion of your com- 
mittee that much good could come to both groups if this idea or suggestion is carried out. 

We will not in this report bore the members with a detailed report as to the various 
organizations throughout the state, or their activities, but state only that there are more 
of them now doing efficient work than at any other time. This is in no wise due to the 
work of the personnel of the present committee, but, as stated in the beginning, to the 
activities of the committees in the past years. 

The organization of the Central Kansas Bar Association, rather the completion of 
the organization of that association, the nucleus of which was started last year, is per- 
haps one of the outstanding occurrences along this line during the year. The members 
seem to be somewhat ambitious and, to prophesy, they will soon make the Southwest 
and Northwest Associations look to their laurels. This organization is made up of the 
Eighth and Twenty-first Judicial Districts, and such other counties and judicial districts 
as care to associate with them. Already communications are being received by President 
A. S. Humphrey of Junction City about the organization and expressing intention of 
affiliation. President Humphrey desires me to state that those living in the counties 
where this association is accessible to them should keep this in mind and understand 
that they are invited to become members of that Association. 

Another accomplishment worthy of mention is the affiliation of the women lawyers 
with the state organization. Your committee suggests that in preparation of the asso- 
ciation’s future programs, the women members be given consideration. We are quite 
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sure that the ladies won’t “cramp the style” of many of the speakers, nor interfere with 
the success of our meetings, but should add greatly to their success. 

The creation of more associations and increased activities among those already 
formed, we believe, will result in a better bench and bar, as well as more enlightened 
and satisfied public with which we deal. A great deal of criticism is being heaped upon 
our profession just now, some of which is justified and can be eliminated by proper 
work of our association, both local and state. Grievance committees can be appointed 
to hear minor complaints by the public against the bar or bench, and at same time look 
after the interests of the bar in its complaints against others who might and do infringe 
upon the rights and privileges of the bar. Many complaints are heard about our courts 
that might be easily remedied by a judicious committee. The same committee could 
care for complaints of over charges, inefficient handling of cases, and other such com- 
plaints and thus create a better feeling between the lawyers, their clients and the public. 
Activities of local and district associations are sure to raise the standard of the profes- 
sion. A closer relationship between the local, district and state association should be 
brought about. That is one of the aims of the newly formed Central Kansas Bar Asso- 
ciation, and should be of all the others. From my contacts with the officers of the state 
association, I am convinced that every one of them desires that and is working to that 
end. The greatest good of all will result in more interest in and closer cooperation be- 
tween all of the associations. Perhaps this could be brought about by having each local 
and district association send a representative to the state association at its annual meet- 
ings, as was suggested at the first organization of this committee in 1924. Such repre- 
sentatives might then feel more like pointing out to the officers and members of the state 
association what is wrong with it, and how to remedy the wrongs. Any constructive 
criticism is welcomed and when made in the right spirit, is sure to receive proper con- 
sideration. After all, we are all working to one purpose, which is the improvement of 
the bar and each individual member thereof. A heavy burden rests upon the shoulders 
of the bar of our country. For no government is any better than its courts. This was 
clearly demonstrated by the recent decision often referred to as the “6 old men” decision. 
Responsibility for the courts and their work rests upon the bar. The formation of more 
associations and more activities within those associations makes the individual member 
feel his responsibility more keenly. 

Your committee therefore recommends that we continue our efforts to get every 
member of the bar active in some local, district or state association; that an effort be 
made to obtain a representative from each association in the state, to attend the annual 
meeting of the state association as such representative, these representatives to hold a 
meeting for the purpose of advancing the interests of the local associations, and offering 
suggestions to the state association as to how each group may be of greater service to 
the other. 

We further recommend that the lady members be recognized by a place on the pro- 
gram and on committees. 


Respectfully submitted, 


Invinc M. Pratt, Chairman 
Cart ACKERMAN 
STANLEY TAYLOR 
SranLey E. ToLanp 
LeRoy BrapFieELp 
PRESIDENT, 
Southwest Kansas Bar Assn. 
PRESIDENT, 
Northwest Kansas Bar Assn. 


Note by Reporter: During the reading of this report Mr. Platt called attention to the 
following changes to be made in the printed copy of the Committee Report: 
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On page 10, line 6; the word “much” be stricken out and the word “some” inserted 
in lieu thereof, making said line 6, page 10, to read as follows: 

“, .. our profession just now, some of which is justified and can be eliminated 
by proper...” 

On page 10, line 29, that the words in quotation marks, “6 old men,” be stricken out; 
and that following the word “decision” the following words be inserted: “often referred 
to as the ‘6 old men decision’,” making said line 29, page 10, to read as follows: 

“. . « Clearly demonstrated by the recent decision, often referred to as the ‘6 old 
men’ decision. Responsibility for the courts . . .” 

Mr. Platt stated that the suggestion contained in the committee report that the lady 
members of the Association be given consideration in the preparation of future programs 
of this Association was not concurred in by Mr. Carl Ackerman, member of the Com- 
mittee. 

Upon motion of Mr. Platt, duly seconded, the report was adopted as read, with the 
amendments above noted. 

PresiweNT Fautconer: The next will be the report of the Committee on Amendment 
of Laws and Uniform Legislation, by 

Mr. SHERIDAN: 


Report of Committee on -Amendment of Laws 
and Uniform Legislation 


Your Committee on Amendment of Laws and Uniform Legislation reports as follows: 

The report of the last preceding Committee on Amendment of Laws and Uniform 
Legislation has been duly considered by this committee. This report, which was unani- 
mously adopted by the association at the 1935 meeting of the association, recommends 
an effort to secure the adoption by the Kansas legislature of the following uniform acts 
developed and advocated by the National Conference of Commissioners on Uniform 
State Laws and Proceedings, to-wit: The Aeronautics Act, the Bills of Lading Act, the 
Criminal Extradition Act, the Foreign Corporations Act, the Narcotics Drug Act, the 
Stock Transfer Act and the Uniform Vehicle Code, divided into four parts. 

Since the adoption of this report, there has been no meeting of the state legisla- 
ture and consequently no fair opportunity to promote the adoption of these acts has 
been available. Your committee recommends, therefore, that the next committee ap- 
pointed for the consideration of this subject by the incoming president shall take active 
steps to put into effect these recommendations. In the opinion of your committee, this 
can best be done by causing a carefully selected member of this association in each legis- 
lative district in this state to confer with his respective representative and offer a prac- 
tical explanation of these proposed laws and the important reasons for their adoption. 
This will, of course, require the incoming committee to furnish copies of these acts to 
the legislators but this can be done at a reasonable expenditure of time and money. 
Printed or mimeograph copies can easily be made available and the expense of postage 
and stationery would be nominal. It is the opinion of this committee that in the event 
it is found impractical to secure the adoption of all of the acts recommended, efforts 
should be centered on not over three of the most important acts, which are believed to 
be by this committee as follows: 1. The Criminal Extradition Act; 2. The Uniform Ve- 
hicle Code: .3. The Machine Gun Act. The latter act was not recommended by the pre- 
ceding committee but is undoubtedly among the most important of the uniform acts 
which have been developed. 

Your committee further recommends that the work of the incoming committee 
should be done in collaboration with the Commissioners for the State of Kansas. 

Another important subject for uniform legislation has been given serious considera- 
tion by your committee, namely: 1. The records of public offices; 2. Forms for public 
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reports. It is believed that uniform records, reports and blanks are of very great con- 
cern to all citizens, courts, lawyers, taxpayers and business organizations. This subject 
is now under consideration by the American Bar Association and by the National Con- 
ference of Commissioners on Uniform State Laws and Proceedings and it is reported to 
your committee that a uniform act covering this subject fully will be completed and 
recommended within the next year. It is, therefore, impossible to do any more along 
this line except to give serious consideration to the need of such legislation and to the 
various details to be covered. Every lawyer is familiar with the numerous calls for re- 
ports and statistics in almost every field of endeavor. The lack of uniformity in these 
reports, resulting in the over-lapping of information furnished and the vast amount of 
unnecessary work required, has been observed by all of us for many years. Lack of uni- 
formity in public records, of course, results in confusion and expense. As an illustration 
of the advantage to be gained from uniformity, your committee desires to call attention 
to the great improvement in District Court procedure in this state, which has resulted 
from the promulgation of rules regulating this procedure by the Supreme Court of our 
state. Also, it is realized by every practicing lawyer that the Supreme Court of Kansas 
would, in all probability, be unable to keep up with its docket in the absence of pre- 
scribed forms and procedure provided by the rules of the court. 

On the other hand, any county or state official or court official will be found ready 
to complain of the hardships imposed upon him by the lack of uniformity in calls for 
reports and statistics. For instance, federal data is now largely collected by calendar 
years. In Kansas we go by fiscal years in part, calendar years in part and years other- 
wise designated in the remainder. Divorce and marriage statistics have been gathered 
by the federal government for approximately fifty years. Now, the State of Kansas is 
gathering divorce data for Kansas. Many of the state and federal inquiries overlap and 
some do not fit as to what the other wants or secures. Criminal data is being called for 
by various governmental agencies. No uniformity exists relative to the inquiries made, 
classification of crimes under observation or details of the various subjects. Consequently, 
public officials have been rightly annoyed at the number, diversity, duplication and over- 
lapping of the data called for. As heretofore suggested, this subject is now receiving 
serious consideration to the end that reasonable uniformity shall be provided and it is 
recommended that any practical suggestions along this line, which may occur to any 
member of this association, should be submitted to the committee. 

Your committee believes that the State of Kansas has not awakened fully to the 
importance of uniform legislation and that the awakening must come through this as- 
sociation. The popularity and effectiveness of federal laws covering many lines of civil 
and criminal matter proves this point beyond question. The unprecedented development 
of rapid means of communication has brought about a shifting of population and a criss- 
cross of commercial relationship which imperatively demands uniformity in laws. 

Should Kansas fail to take part in this important movement, she will do injury to 
herself and to her citizens generally. 

Respectfully submitted. 


Bernarp L. SHeriwan, Chairman 
J. Q. Wycorr 

Payne H. Ratner 

SamuEt E. BartLett 

W. H. Vernon 

Lioyp S. MILLER 

Jerry E. Driscoti 


There is nothing novel in this report as compared with the last report; but it is the 
consensus of opinion of the committee that the suggestion made by several members of 
the Association before I made this report and which is included here, namely: that in 
every legislative district, contact be made by every member of the Association with 
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their representatives and state senators relative to these recommendations. But further 
than that, we think that copies of these Acts should be provided for those members. 

Mr. Littarp: One of the recommendations here is as to the Uniform Vehicle Act. 
The only feature of that is as to the weight and size of the vehicles authorized. 'The 
Kansas legislature has been over the subject of the weight and size of vehicles for the 
preservation of highways, and has established what they consider reasonable limitations 
—I can’t give the exact figures, but it is about 38 feet in length, and about half of the 
weight authorized by the Kansas Act—as the weight authorized in the Uniform Act. | 
hesitate to approve the report in so far as it endorses the Uniform Vehicle Act. I think 
it is out of line for this state to set a size and weight for vehicles. ‘We might, in our 
enthusiasm, adopt a provision that is really contrary to the will of the legislature. 

Mr. Sueripan: Since that is a part of the Vehicle Act, if that change was made, we 
would be obliged to eliminate that portion of the Act, if the National Conference covers it. 

Mr. Litrarp: I think the national committee has recommended a lowering of the 
standard now in the act. 

Mr. SHERIDAN: That may be stricken out by the next session. 

Mr. Hecter: As to the remark the Chairman made after reading this report, as to 
the printing of these uniform laws; what had he in mind? How would we get them 

rinted? 
. Mr. Suerwan: After the meeting of this committee, Mr. Otis Allen was present, 
and it was his opinion that these Uniform Acts were printed by the National Conference, 
and copies could be secured from them. 

Mr. SHEripaN: I move the adoption of the report. 

Motion seconded and carried, and the Report of the Committee is declared adopted 
as read. 

PresipENT Fautconer: Gentlemen of the Bar: We are fortunate to have an address 
at this time by one of our district judges, the Honorable Karl Miller. 

Jupce Miter: Mr. President, justices, and members of the Kansas State Bar Asso- 
ciation: 

I assure you in the beginning we will all be out in time for this Dutch lunch. I have 
no set speech for this occasion—nothing written—and I assure you that it can be terminated 
at any time. I might say, not by way of apology, but of explanation, that I have been 
back to Columbus, Ohio, and I have not been able to prepare for this meeting. You 
know, U. S. Grant said, we have three great political parties in this country—the Republican 
party, the Democratic party, and the Methodist church. I will not be able to attend the 
Republican convention, or the Democratic pow-wow; so I attended the Methodist Con- 
ference. I was there as a lawyer among those Methodists, and I am here as a Methodist 
among you lawyers. I may have toned up the Methodists by giving them some color of 
legality; and it might not be amiss to introduce a little Methodism among you lawyers. 

My first thought in appearing here was to say something along the line that your 
president has spoken in his address, but I will not take time to duplicate what he has 
said; and I am not so enthusiastic as to think that I could add anything at all to what 
he has given us on that subject. 

I want to say right now that for a first session of the bar association, this is about the 
best session I have attended. I think this year we have had a president of the state bar 
association who has been devoted to the highest ideals for this organization; and I know 
that he has been profligate of his time and energy. He has kept in touch with us out in 
the “Dust Bowl” and with our local bar association meetings. The idea of these printed 
committee reports is excellent; it has given us the added advantage of following the report 
as it is rendered, and an opportunity of discussing, and additionally checking up on the 
chairmen to see if they stay with their reports verbatim. 

I read an article a few days ago, “Don’t Be a Lawyer,” written by a lawyer in an 
eastern state—anonymous, of course. He was located in a city of about a hundred thousand, 
and in that vicinity there were approximately five hundred lawyers. He said in that town 
during the past year, he has taken in about forty dollars a week from his law business, 
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after having practiced fifteen or twenty years. He did about as well as the first year he 
was out of school. He was lamenting the situation in which the bar found itself in that 
community, and from his contacts with other attorneys he found that the same conditions 
existed, more or less, all over the country. He attributed it, as we do most of our diseases, 
to the depression; that business was at a low ebb; that the flow of young lawyers was 
coming in unbounded; that the bar was overcrowded, which threw men into competition 
in setting fees, and possibly a lowering of the standard of the ethics of the bar. That 
might be true to a certain extent. The thing that he was bringing out, however, was the 
great number of young men who were entering the profession apparently without great 
thought or due preparation. He said that when he entered the practice it was looked upon 
as an honored profession, and men made preparation for it, but now he knew some 
men who had been practicing for years and had to give it up and were now happy pro- 
prietors of fruit stands and filling stations. I understand there are about forty thousand 
young men ih law schools over the country at this time; in other words, about one-fourth 
as many young men coming into the profession as there are attorneys actively engaged 
in the profession at this time. Our law schools are big law factories, working nights 
to keep up the supply. About one-third of those young men are going to school in the 
vicinity of greater New York, showing the great influx of lawyers into the metropolitan 
centers. But this should not dishearten the young lawyers, and I trust there will be no 
discouragement to young men who maye be listening to what I say, because when a man 
comes into the legal profession who is prepared for that profession, there is no question 
as to his future. 

They tell a story on some of the members of the Supreme Court. They wanted to 
give a position to some young man just out of school, and they put an advertisement 
in the paper saying that this position was open to a graduate of Washburn College, 
or its equivalent. We know what a graduate of Washburn means, but the K. U. Law 
Journal picked this up and said: “What does that mean—a graduate of Washburn or 
the equivalent? Does it mean two Missouri men, or one K. U. man working half time?” 
There is room in the legal profession for men who are prepared, and for them there will 
always be a clientele. 

I met a charming young lady, Mrs. Norton, the wife of our treasurer. She is a 
granddaughter of Israel Moore, out at Ulysses, who was a member of the Southwest Bar 
Association. We are very proud of that association. Israel Moore attended one of our 


_ meetings, and he got up with his 83 years behind him, and said that he thought it would 


be his last attendance at our meetings. It was. But he wanted to tell this story: He thought 
that he was the only lawyer, or the only one he had ever heard of, whom God Almighty 
had recommended to a client. He backed it up by telling us that a lady came into his 
office to consult him concerning a case in which she was involved. He asked her how 
she came to bring the case to his office; she didn’t know him and the matter was not 
in his line of work. She was a very religious woman and she said, “I prayed about it 
last night, and in my prayers you were recommended to me.” As far as I know, Israel 
Moore, of treasured memory, is the only lawyer whom God ever took the time to 
recommend to a client. I think His recommendation might be helpful in some cases. 
Perhaps one of the reasons for the situation in which the bar finds itself is the 
relation between the bar and the press, and that has been touched on. I think it behooves 
the bar to be fri¢ndly with the press, and if we carry on that line of friendship as a bar, 
we will come to be presented to the public in quite a different light. During the past 
winter I have read several magazine articles, and one was, “Checking Up on the Lawyer.” 
It began with this statement: “I do not know for how many centuries the bar has been 
regulating us laymen, but in the interest of fair play I believe it is time to turn the tables 
and have laymen regulate the bar.” It gave this man’s idea of the type of men that 
made up the bar, and it reminded me of Fred Dumont Smith’s appearance on a program 
of this association years ago. I think he was introduced by Judge West. His subject was, 
“The Honest Lawyer,” and the fact that he was introduced as “Exhibit 1” did not detract 
from the occasion at all. Fred Smith brought out this statement: “No man enters the 
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legal profession but has educational qualifications that are required for the profession, 
and you can’t get in there without a certificate of moral character; but as soon as the 
young lawyer goes out and has to associate with these thieving merchants and corpora- 
tions, dishonest butchers, jewelers, et al., you can’t expect him to keep up that standard.” 
He says, “It is the laymen who are contaminating the lawyers.” You know that the press 
apparently has the idea that heaven, for a newspaperman, is knowing where hell is going 
to break loose, and having a reporter there to cover it. The press is after news. It is not 
greatly interested when a man carries on an honest professional life and gives honest 
counsel to his clientele. That is not news. It wants to give to the public what appeals to 
the public. The newspaperman is interested in scandal, and as a result, the time has 
come when crime is the best advertised business in this country. The time has come 
when the press will give its columns to robberies, kidnaping, or murder trials in a manner 
that simply makes them public scandals—and I need only refer to the Hauptmann trial. 
Some of you may have read Walter Lippman’s editorial on that which he delivered 
recently as an address before the editorial association at Washington, D. C., and brought 
out this idea. He said that Hauptmann was entitled to a fair trial, but he said he was 
only entitled to one fair trial, and that he thought he was guilty, all right; but he raised 
the question whether Hauptmann had one fair trial. He said that in that crowded 
court room which would permit of only 250 listeners was conducted a trial which was 
carried on in accordance with law that had a background of a thousand years of precedent; 
a trial which was endeavored to be carried on according to the recognized principles of 
jurisprudence; but that paralleling it was the trial that Hauptmann had in the news- 
papers. They had a battery of a hundred radio men there hooked up in and around that 
courtroom. Every question and answer, and every word that was spoken, was repeated 
to millions. The intonations of voice and expressions of countenance were carried out 
over the world from that courtroom, and the witnesses knew that. Of necessity that must 
influence their testimony. There is a psychology built up around the trial of such a case, 
and whether or not you would have it so it reaches even to the privacy of the jury room. 
I am not criticizing the press; I am simply stating facts, and telling you that this is 
occasioned by the angle from which the newspaper gathers news; and it is necessary 
to see that the bar has the right kind of publicity. The evil in this whole thing is that these 
stories make their impressions on the public, and there are reflections on court procedure 
that are bound to have their effect upon the bar and upon the administration of justice. 


Now, my time is up, and I don’t want to delay anybody from attending the Dutch 
lunch. When Ed Johnson, president of Rotary International, was out in our town a few 
weeks ago, he told of a circus that came to his town back in Virginia—Barnum and 
Bailey’s—and the people streamed down from the hills and became interested spectators, 
One particular hill-billy was being well entertained by a tamer of the lions, a beautiful 
young lady who entered the cage with the beasts. She picked out the fiercest and most 
savage of them, and began to tame him down. She was a beautiful girl, and she took 
a lump of sugar and placed it between her lips and stood up and commanded that man- 
eating lion to come up there and very carefully take that lump of sugar from her lips. 
The applause rose in waves. After the crowd melted away, this hill-billy stood there in 
front of the cage marveling. He mumbled to himself, “I can do it; I can do it; I can do 
it.” He kept on until one of the circus employees overheard him and he stepped up to him 
and said: “What do you mean—you can do it?” “I can do that;” he says, “sure I can 
do it.” The employee questioned him a little further and asked him if he was in dead 
earnest; if he thought he could really do it. He could not be shaken and again repeated 
to the employee: “I can do it.” “All right,” said the employee, “open up that door and 
let this fool in that cage.” “All right,” said the hill-billy, “just take that lion out of there 
and I’ll show you I can do it.” Now, gentlemen of the bar, there is a lion in this whole 
thing, and the lion is the publicity that we are getting that we don’t want and that we 
are not entitled to; and it behooves every member of the bar to remember this—not the 
older practitioners like Dave Ritchie here, and Mr. Glenn and some of you others—you 
old men can’t do it. You and I are the fellows who have gotten the bar into the situation 
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it is in today. I believe it was Noble Prentiss who told us that 2 historian was a prophet 
looking backward; by the same token I would say that a prophet is a historian looking 
forward. History tells us that only yesterday the law was an hanored profession; the 
future offers promise of returning it to that position. And I call upon the young men of the 
bar; I charge you that you devote yourselves diligently and intelligently to the high purpose 
of bringing the bar back to the place of dignity and honor and trust that it should and 
will maintain among the honored professions. (Applause). 

PresipeNT Fautconer: I want to thank you for this very sensible and kindly 


address. 
AFTERNOON SESSION, MAY 22, 1936 


The meeting was called to order at 2:00 p. m., May 22nd, 1936 by President Faul- 
coner. 
Presipent Fautconer: Gentlemen of the Bar: For this afternoon’s discussion the 
first subject is pertaining to law listts and law directories. In appointing the regular com- 
mittees a year ago this subject was not included in the regular order of business; but 
discussions on the subject were rife in Missouri and a number of our members attended 
those discussions. After the regular committees were appointed I asked Mr. Douglas 
Hudson, past president of this association, to follow through those discussions in Kansas 
City and various places, and bring the matter up for discussion at this meeting. He has 
done that and has prepared an able report on it, which has been printed. As he presents 
this subject, I hope you individual lawyers will put any questions to him that you want 
to ask. Put your questions, and let’s have an open, frank discussion of the various 
phases of this subject: 

Mr. Hupson: Mr. President, and members of the Bar: The president advises me 
that some of the lawyers have not yet come in and suggested that I might toy with you a 
bit while the other members are arriving. I think it is a very fine thing that we have had, 
for the time at these meetings, printed reports of committees. I have read over carefully 
the report of my own committee, and I presume that the other committee chairmen have 
read with pride their printed reports—just as the justices of the Supreme Court read 
with commendation their own printed reports—but I doubt if any of you have read, very 
discriminatingly, the report of any other committee. 

When President Faulconer asked me to give some consideration to the matter of law 
lists and law directories it happened that the Missouri Bar Association’s committee was 
having a discussion of that matter in Kansas City, and I went and sat with them. It 
seemed to me that the Missouri committee were addressing themselves too critically and 
too drastically toward the authors and printers of legal lists and directories because, while 
it is primarily a function which the bar itself should assume, nevertheless, while we do 
not assume the function, I do not think that those agencies which fill and have filled 
honorably and decently this field are subject to any honest criticism. (Mr. Hudson reads 


report). 


Report of Committee on Law Lists and Law Directories 


In this report it is proper at the outset to acknowledge our obligation to the bar 
committees of the State of Missouri for the information developed by their hearings con- 
cerning the law lists and directories. 

It was estimated that in the State of Missouri, the members of the bar were paying 
annually to the publishers of lists and directories somewhere between $150,000 to $300,- 
ooo. Their estimate is based upon the best information obtainable and most assuredly 
the “take” from the bar of Kansas must amount to $50,000 to $75,000 per year. 

It is a sad commentary upon the bar of our state to contemplate the apparent ease 
with which such a sum of money is extracted in the light of the facts developed by the 
Missouri inquiry as to the lists and directories and the difficulty encountered in securing 
a membership of the Kansas State Bar Association of six hundred to seven hundred 
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members and thereby to obtain an annual total revenue of $3,000 to $3,500 to carry on 
the work of the organized bar of this state. 

Through the courtesy of John F. Rhodes of Kansas City, Missouri, who assisted in 
abstracting the testimony of the hearings held by the bar committees of Missouri, the 
results of the Missouri investigation have been made available to us. 

It there definitely appeared that the law list and directory business with some rare 
and outstanding exceptions has developed into little more than a racket. It can be stated 
with assurance that the overwhelming majority of the lists and directories have been 
conceived and operated to serve only one purpose—the pecuniary interest of the pub- 
lisher. The ingenuity displayed by the operators of the lists in varying their lure so as to 
make the fish of the bar rise to snap at it, is interesting although not at all flattering 
to our own profession. 

Having organized and sold to us general directories, biographical directories, com- 
mercial lists, bonded lists, insurance lawyers directories, bank lawyers directories, corpo- 
ration lawyers directories, defense attorneys directories, fraternal insurance lawyers di- 
rectories, probate law directories, international lawyers directories, local claims  attor- 
neys directories, surety company directories, zoned lawyers lists, etc., etc., and having 
apparently exhausted such a field with the more than one hundred and fifty such publi- 
cations, the enterprising gentlemen in the law list industry then took note of the finan- 
cial wizardry of the holding company promoters and pyramided lists upon lists by sell- 
ing directories which listed the names of the attorneys and the lists of lists which car- 
ried their names in their various communities. 

Accessibility to the bar generally of salient information concerning lawyers through- 
out the country is indispensable in the practice. A mere list of names of the lawyers in 
Los Angeles, for instance, would be valueless to a Kansas lawyer who desired to place 
a legal matter of a particular sort with a member of the bar of that city. 

This is a function which the bar itself long ago should have assumed. The bar 
could not undertake to rate lawyers, as does Martindale-Hubbell, as to legal ability, in- 
tegrity, etc., and while such ratings are of value when fairly made they are not indis- 
pensable in intelligent selection of foreign counsel. The bar could publish its own list, 
giving the name of the particular lawyer followed by the name of his firm, date of 
admission to practice, schools in which educated and particular line of work generally 
followed. The New York State Bar Association in the year 1935 published its first of- 
ficial registry, giving such information with the names of the members of the association. 

The Missouri Supreme Court has approved as ethical the listing in directories of 
the names of clients, but only upon written consent furnished by each client for such 
publication. : 

There can be no question but that such publications as Martindale-Hubbell, and 
the American Bar, did in the absence of action by the bar itself in instituting a publica- 
tion of like character perform and do now continue to perform a useful function. There 
are other directories which have been published and which are yet published which 
have been honorably conducted and which can be distinguished from the many lists 
and publications whose sole aim appears to be to enjoy a parasitical existence at the 
expense of the bar. 

The secretary of the Ohio corporation which publishes two of the lists largely sold 
in the State of Kansas, testified before the Missouri committees that, 

“It is a mercantile enterprise operated for the benefit of the publisher. It is funda- 
mentally an enterprise intended to be of pecuniary benefit to the owners and publishers.” 

One directory which claims to have a circulation of 3,000 copies carries on its front 
page the following: 

“The attorneys listed in this directory are above ordinary ability in attending to all 
legal items that may be sent to them. SEND THEM YOUR BUSINESS.” 

If a lawyer should write a letter to 3,000 people advising them that the writer was 
above ordinary ability and to send him your business, the impropriety of his conduct 
would be readily apparent. There appears on reflection to be no difference in principle 
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if a lawyer sends $5.00 to the gentleman who testified before the Missouri committee, 
one Samuel H. Borofsky of Boston, Mass., who will insert your name in the directory 
which he publishes so that Mr. Borofsky sends the laudatory matter from Boston in- 
stead of the lawyer sending it direct. 

Mr. Samuel Katz of New York and principal stockholder of the corporation pub- 
lishing one of the directories, the treasurer of the corporation being Fannie Katz, testi- 
fied before the Missouri committees concerning the list which he published. Mr. Katz 
is not a lawyer, but he assumes to guarantee those who forward business over his list 
against loss by the lawyers failing to remit. Mr. Katz maintains a complaint depart- 
ment so that he can sit in judgment over lawyers who have any misunderstanding with 
forwarders of business using his bonded list. 

Since the forwarders of business over Mr. Katz’s list send him coupons at time of 
forwarding, to get the benefit of his bond, he is in a position to know whether the 
lawyer at the receiving end is making anything out of the listing. If the lawyer appears 
to be getting a large volume of business from Mr. Katz’s list, he will gently query them 
for an increase in the price charged by the list. The following question and answer ap- 

in Mr. Katz’s testimony. 

“Q. If a man in business gets a large volume of business in one year, do you in- 
crease his subscription price the next year? A. No, not that way. We generally write 
to a person and in writing to that party we generally mention the amount of business 
that has gone to them and we feel as though the risk becomes greater and the carrying 
charges and that under the circumstances, if he has really made anything, that we be- 
lieve we are entitled to an increase. We don’t arbitrarily—if he comes back—I can show 
letters of some of them that they have not made any money where we thought we were 
entitled to it—we haven’t gone down the line in forcing it.” 

Many of the lists hire traveling representatives who go through the country and 
solicit business to send to lawyers who have subscribed to the particular list. It is ob- 
vious in this way the subscribers to the list have indirectly hired a traveling solicitor for 
business. The impropriety of the practice is self-evident. It developed that most of the 
so-called bonded lists consisted only in a guarantee of the publisher to make good to a 
forwarder if the subscriber failed to remit. The lawyer who thus appears in a so-called 
bonded list, when no bond executed by any surety exists, is indirectly participating in 
the deceit which the publisher is practicing. 

The foregoing may appear to be severe, but there is available at this meeting ab- 
stract of the testimony in the Missouri hearings of some one hundred forty-one pages, 
from which it will be obvious that the lawyers should hang their heads in shame at 
their gullibility and should take steps to weed out immediately the lists and directories 
which are wholly worthless. 

Certain conclusions can definitely be drawn. In the absence of an organized all- 
inclusive bar, either incorporated as in many of the states or established by rule of the 
Supreme Court as in Missouri, we are helpless to prevent entirely the continuance of 
the lists and directories in the State of Kansas, because we have no control over the di- 
rectories or lists. Our only control is over the members of the bar and in the State of 
Kansas that control is quite limited. An immediate and drastic change from the condi- 
tions which have grown up throughout the years in the existence of lists and directories 
can hardly be solved by the action of one state. Missouri is doing a courageous thing 
in that she has approved as proper for support only four law lists and directories, of 
which one is a general directory, Martindale-Hubbell, and the other three are com- 
mercial lists. 

As chairman of the Committee on Law Lists and Directories of the American Bar 
Association, there is serving at the present time Earle W. Evans of Wichita. It is my 
belief that not enjoying the opportunity for correction of improper practices which an 
incorporated or completely organized bar would offer in this state, we are not in a posi- 
tion to take effective action such as that by the bar of the State of Missouri. It is my 
recommendation that we should rather adopt a resolution directed to the American 
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Bar Association expressing our views and our willingness to cooperate along certain 
definite lines. To that end I move the adoption of the following resolution: 

BE IT RESOLVED by the Kansas State Bar Association that the subscription 
by members of this bar to the innumerable law lists and law directories constitutes an 
unwarranted drain upon the funds of the bar which in many instances affords no value 
whatsoever for the funds expended in publication either to the bar or to the clientele of 
the bar; that we urge upon the American Bar Association the adoption of an amendment 
to its canons of ethics, permitting the publication of approved matter only in any direc- 
tory and eliminating the great majority of the useless publications which now prev upon 
the bar. Be it further resolved that we view as the ultimate aim the publication by the 
American Bar Association of one directory of all the lawyers with appropriate informa- 
tion of importance in selecting foreign counsel. 

—Dovc.as Hupson, Chairman. 


Mr. Hupson: Mr. President, I move the adoption of the report. (Motion seconded), 

PresipENT Fautconer: The motion is made and seconded to adopt that resolution 
(refers to resolution at end of committee report); but I very much desire that there be 
questions and discussions before putting such a motion. 

Mr. Hupson: I agree that the practice of listing in directories has grown materially 
in recent years. I was very much impressed at the Missouri committee hearing which [ 
attended with the presentation made by the representative of the American Bar, published 
by the Fifield Association. The Missouri bar has taken the position that the publishers 
of law lists have no vested rights whatsoever in values which they may have built up in 
the publications. Now, at first blush, I was somewhat shocked at what seemed to me to 
be a rather callous attitude on the part of the Missouri committee toward the publishers 
of directories; but they have this feeling, that laymen who have projected themselves into 
the field have no proper place there. They feel that any special listing—the Missouri bar 
is not going to approve any special listings, but only a general directory, with appropriate 
information concerning members of the bar. 

Mr. Tincuer: Will you separate your preamble from the resolving part of your 
resolution? We agree on the last, but it is somewhat like this New Deal stuff—offering 
a declaration of principles. Can’t you separate in your resolution what you want to 
advocate? 

Mr. Hupson: If, upon a re-reading, I feel that your criticism is correct, and that 
my resolution resembles the New Deal, I want to withdraw my resolution. The resolving 
clause is, “That, we view the subscriptions of the members of the bar to the innumerable 
law lists and law directories as an unwarranted drain upon the funds of the bar which 
in many instances affords no value for the funds expended either to the bar or the clientele 
of the bar... 

Mr. TincHER (interrupting): We all agree on that. 

Mr. Hupson (continuing): “And that we urge upon the American Bar Association 
the adoption of an amendment to its canons of ethics permitting the publication of ap- 
proved matter only in any directory and eliminatng the majority of the useless publications 
which now prey upon the bar; and that we view as the ultimate aim, the publication by 
the American Bar Association of one directory of all the lawyers with appropriate informa- 
tion of importance in selecting foreign counsel.” Now, what I have in mind there is .. . 

Mr. TincHER (interrupting): Does that contemplate that before a lawyer can get 
into the directory he must submit his qualifications to the American Bar Association, 
and what he intends to put in that directory? 

Mr. Hupson:} No. In Missouri they have outlined certain things. They have 
eliminated the bold-faced type in directories and in telephone directories, so that one 
firm cannot pay extra money to get its name in the telephone directory in bold-faced 
type, intimating that one firm has greater prominence than another firm. We all know, 
as lawyers, that listing in directories is advertising. When a fellow comes into my office 
and tells me, as many of them have, that they have a rate of listing in their directories, 
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they have not told me that I was going to be of service to any particular class of people, 
but that I was going to get more business by it. The Missouri bar is stressing that it is 
must get it by good faith and not by advertising; and I rather agree with them that it is 
advertising. When I subscribe to a bar directory and write up something about my 
clients, and that I have been in business for so many years, I am trying to get some law 
business, just like you are. That is the whole thought behind it. Now they have taken 
charge of it. There are about a hundred and fifty different outfits who, knowing that 
you are after business, have been around getting us to subscribe. This is a movement to 
protect ourselves from pettifogging business. 

Mr. TincHer: Why don’t you withdraw that preamble, if it indicates that we are 
doing it to protect ourselves? What we want to advocate is that we are doing business 
from a natural standpoint and not from any fear of gouging. Another thing: suppose we 
adopt the resolution, and the American Bar Association does just what we want them to do. 
Give us a picture of the conditions that will exist a year from now—what the conditions 
will be and what the relations will be. 

Mr. Hupson: I want to say this: that I don’t remember just exactly what it was 
when I took some lodge work a good many years ago, that I promised would 
happen to me if I gave away certain secrets; but as I remember it my right arm was to 
be withered to the elbow, and my tongue taken out by its roots. If I thought I had been 
injected with the virus to which you refer, I hope that these perilous things will strike 
me at this moment. 

Mr. Gienn: I would like to inquire what effect this will have on the publishing of 
the law lists in New York? 

Mr. Hupson: None whatever; but we are trying to have some control over members 
of the bar to protect them from their own foolhardiness. 

Mr. GLENN: Are you trying to prevent the lawyers from doing this? 

Mr. O’Nett: Do you suggest that the lawyers be rated in any list? 

Mr. Hupson: I would say that the bar association could not rate lawyers. I think 
that the highest rating in Martindale is av1g. I think it would be impossible to have 
the bar association rate lawyers. 

Mr. O’Neitt: But assume that I wanted to employ a lawyer at Ft. Scott, and I only 
knew you, and I wanted to know what lawyer to employ; what good would the rating 
be to me? 

Mr. Hupsom: The New York Register gives the lawyer’s name and the name of his 
firm, age, and date of admission. I don’t think that is enough. I think it should give 
the names of clients as references who have agreed in writing that you may refer to them 
as clients. I think that is enough. 

Mr. O’Neitt: Would that list include all members of the bar? 

Mr. Hupson: Yes. 

Mr. O’Neit: Whether members of the association or not? 

Mr. Hunson: If we were an integrated bar, it would. The bar of New York includes 
all lawyers of New York. 

Mr. O’Neii: Would it not be useless to any lawyer in selecting a lawyer? 

Mr. Hupson: The only difference would be the rating, which Martindale-Hubbell 
gives. Some of these listings give the number of lists for which the particular lawyer 
has fallen. Outside of that, Martindale-Hubbell is the only list that attempts to rate 
lawyers. I don’t think that a rating of that kind is necessary. 

Mr. Hackney: I wonder if you are not overruling rugged individualism? 

Mr. Hammers: On the question of rugged individualism I suggest that the whole 
resolution be withdrawn. ' 

PresiwenT Fautconer: Is there a second to the original motion? 

Voice: You suggested the matter of approval of the names to be listed. I wonder 
if you would name the things that should be approved. 

Mr. Hupson: The name of the lawyer, the name of his firm, date of birth, law-school. 
If he was still a young man he would want to put in his fraternity; the date of his 
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admission to the bar, and client references, and if he wants to, put in the public offices 
held. That would militate generally against getting law business, but that would be 
a matter of taste. 

Voice: In the commercial law business, I think practically every member of the bar 
does some of it, but in a year’s time we do have these various lists come up where some 
good firm or person recommends you, and they place your name in there; and there are 
so many worthless claims passed around that are in the hands of a receiver, and you just 
take chances on being cited before the board of law examiners. 

Mr. Hupson: These are things that we are seriously considering. 

Voice: Would it be proper to inquire the names of the three other commercial 
lists? 

Mr. Hupson: One in Missouri is the “A. A. A.” I don’t recall that the other three 
are so-called commercial lists. These should be recognized as something different from the 

- so-called legal directories. Now the integrated bar of Oklahoma is following along the 
lines of the Missouri bar; and the American Bar Association, and I understand is looking 
with a great deal of interest towards what the bar associations of Missouri and Oklahoma 
are doing. This, to my mind, is really one of the most important things which has come 
up in a good many years. Many of the younger members of the bar were asking if we 
would not have client references, and if we did, they would be at a disadvantage. I want 
to ask Mr. Evans to give us briefly what the American Bar Committee have in mind— 
but before we do that, if anyone cares to express themselves generally? The meat of my 
resolution is that we view as the ultimate aim, one directory of lawyers, and the elimination 
of all other lists and directories. I don’t think there is any half way point, and as rugged 
individualists I know that we all have a feeling of whether we are doing the right thing 
by these law list publishers who have built up a business out of us which would be wrecked 
if the American Bar Association would ultimately adopt this resolution. 

Mr. Littarp: I understand your position is that the lawyers are in favor of the New 
Deal not in a Pickwickian sense? 

Voice: I wish by some motion it could be pointed out how these could be separated. 

Mr. Tincuer: I feel this way about it: The discussion has been good, and the 
bar feels that it has been robbed, and when we learn what the American Bar Association 
wants, it will save the presentation of another resolution. I don’t think it would be quite 
safe to say that we will just use a list of lawyers. I think we should have something like 
Martindale-Hubbell. I think we are safe in leaving it in the hands of the American 
Bar Association. All they could do would be to make it unethical to patronize some of 

these quacks. I don’t care much about it, myself; I generally subscribe, but hardly ever 
pay them. 

Voice: As a member of the bar of this state, I also carry a membership in the Okla- 
homa bar. We have taken our Bar Journal which comes out and reports on the situation, 
and they have adopted a canon of ethics making it a violation of a rule of ethics to 
advertise in any list that has not been approved by the Oklahoma state bar. I wonder 
if I advertise in a list that I represent certain clients, if I am advertising, and if I am not 
carrying the matter a little far if we have an American bar list? If I say I represent some 
insurance company, isn’t that a form of advertising, itself? 

Mr. Hupson: That is true; and yet it is absolutely necessary, in forwarding business, 
to use a scale. As I said to Dyke O’Neil, Harvard has turned out some flops. 

Voice: I believe the members of the American Bar Association are pretty well edu- 
cated, and when they want a foreign attorney, they go to Martindale-Hubbell. 

Voice: We should not lose sight of the fact that on inquiry the Commercial League 
of America will furnish information to any inquirer concerning any lawyer as to his 
value, not only as to responsibility, but as to their value as a forwarding agent. I don’t 
know whether it amounts to very much or not, but I have paid attention to that and 
have gotten information that led me to reject or accept the subscription. I don’t know 
anything about these lawyers’ lists gotten up by the bar association. These various com- 
mercial lists are circulated among the industrial interests of the country—iarge life in- 
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surance companies and other companies; and how would the bar association lists be 
distributed? If it was to be a business getter at all, how would it in any way increase 
the business of the members of the bar? 

Mr. Hupson: That is the purpose of the listing or directory. Is it for the purpose 
of getting business for the lawyers; or is it for the purpose of a lawyer sending business 
to a foreign city, to intelligently select counsel there? The Missouri bar has addressed 
itself to the point that a law list is not for the purpose of getting business, but for forward- 
ing business, and to permit the forwarding lawyer to intelligently select counsel. That is 
the view that they have taken. That is what is back of the whole thing; whether it is a 
business-getter, or whether its purpose is to permit you to send business to the best man 
available. 

Voice: If this listing is adopted by the proposed resolution and it went into effect 
on the records, what remedy would the foreign attorney have if the forwarding attorney 
didn’t remit promptly, or vice-versa? 

Mr. Hupson: There would be absolutely no recourse; and the thought has been, 
among those who have given more thought to the subject than I, that it is evidence of the 
abasement of our association that we have permitted ourselves to be listed in bonded lists 
by someone who is not even a member of the profession, and permitting him to act as a 
judge to pass upon our relations with our clients. You have the same recourse that you 
would have against any lawyer who does not remit. You have the right to complain 
against him to the bar of his state, and not to some man who publishes a law directory 
in Boston, Massachusetts. Now, the resolution which was duly seconded—the meat of 
the resolution is that we recommend to the American Bar Association the publication 
of one directory of all lawyers, with appropriate information to be useful to lawyers who 
desire or need the services of foreign counsel. Before that motion is put, I think we 
should hear from Mr. Evans as to what the American Bar has in mind. 

Mr. Evans: I don’t want to be understood as addressing myself to this resolution, 
because I am a member of the committee which has to ultimately make recommendations 
upon the subject matter of this resolution, and while I have very definite opinions, I deem 
it improper to mention them at this time. This is the most highly controversial subject 
that has been presented to the bar association for many years. We will never be able to 
relieve the lawyers of the injustice perpetrated on them until we can induce the members 
of the bar association, such as are gathered here today, to really think about it. Everybody 
knows what ought to be done about it, but hardly any two of you agree. We are trying 
to arouse the profession to a point where each individual will really think about it, and 
not grouch because of a twenty-dollar bill sent them by some racketeer. According to the 
best estimates that we have been able to get, the lawyers of this country are paying from 
twelve to fifteen million dollars a year for law lists. Now, measured by finances alone, 
that would be sufficient to evoke the attention of every lawyer in the United States. It is 
so highly controversial that a man living in St. Louis who will pay a man five hundred 
dollars for nothing, wants to call off all other lists. We find that about half of our 
members turn thumbs down on every kind of a law list. The difficulty is that there is 
a lack of understanding of the fundamental principles involved. We thought that by 
broadcasting the fact that we spend approximately fifty to seventy-five thousand dollars 
a year for law lists, we ought to get the attention of the profession addressed to this 
question. According to the best information we can get, about three million dollars go 
through these lists a year. This is the problem on which we are working. There are 
close to three hundred of these lists in the United States, and no one knows better or is 
more willing to admit than we that this is far too many; but as to the means of disposing 
of the bad ones, we do not agree. Now often times the high class corporation lawyers 
in the state say, “This is nothing to me; let the commercial and collection lawyers take 
it up.” The grim part of it is that these high class lawyers are the white meat for the 
racketeers. They are the easy marks. That is where most of this money comes from. I can 
name a man from whom these people have come in and taken fifteen hundred dollars 
when they had nothing to give; but the collection lawyer does get something for his 
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money. The other men get nothing for what they have spent. We have had this up with 
the American Bar Association several times. It has been defeated every time it has been 
brought up because we displayed more venom than intelligence in dealing with the subject. 
We are starting it now in the interests of the public, understanding that that which best 
serves the interests of the public best serves the interests of the lawyers. Our first inquiry 
was whether there was a worthwhile demand on the part of the public for a service list. 
Now, you would be surprised to learn the number of people who say no. There is some 
place in our modern economy for a law list; but we have got to decide first whether 
there really is. If there is a worthwhile, wholesome demand on the part of the public, and 
public interests can be protected by some kind of a law list, then what kind of a law list 
can best serve the public interest, knowing all the time that that which best meets the 
interests of the public will best serve the interests of the lawyers? We don’t expect to 
get very much information on the subject that we or the committee do not already 
possess. We understand the situation pretty well; but we realized that we must do more 
than get up a meritorious report; we must do more than get a report adopted by the 
American Bar Association. We must get up a meritorious report approved by the 
American Bar Association and approved by the public, if it is adopted. We must get up 
something that will solve the most troublesome proposition that has been presented to 
the American Bar Association. We have sent out questionnaires to all law list publishers. 
Some of them have answered. Some of them we find have no existence. Some of them 
never were in existence—just pure racketeers, and nothing else. We have sent these out 
and have had a hearing, notifying the law list publishers or any instrumentality whereby 
any service undertook to supply a list of attorneys. We have invited them to come in, 
and we let them go on just as far as they wanted to go. We took it all down in shorthand, 
and are giving it consideration. We are getting out about six thousand questionnaires 
to lawyers—all classes—not merely commercial lawyers but corporation lawyers, patent 
lawyers, insurance lawyers and criminal lawyers; and we are sending these questionnaires 
out to them, and we are going to follow that up by sending out questionnaires to credit 
associations and collection agencies and things of that kind, and we are going to have a 
hearing showing us whether or not there is a public demand for this instrumentality 
with respect to which they are interviewing the lawyers. We are interested in Missouri 
and Oklahoma and in arousing other states. The committee in Missouri is a noteworthy 
one. The chairman of the committee is of undoubted ability and understanding, and is 
seeking to promote the business interests of the people of Missouri; but this is constantly 
urged upon our consideration, for it is going to be determined that if any kind of law 
list is to be permitted, then to be of maximum value it must be a list of state wide circu- 
lation; and if it is to be, then they suggest, it is possible for any publication to get up a 
list that will comply with the regulations of forty-eight different states? That is something 
to think about. We have not succeeded in getting uniformity of all state laws, and the 
question is whether, by this kind of individual effort in the state we can agree. In my 
opinion the states unquestionably have the right to do it, and the question is whether, 
by proceeding in that manner, they are going to get the best results possible. Here is 
something that we have been giving serious consideration—and by the way, while our 
committee is not yet undertaking to say whether we can agree on any of these fundamental 
principles, there is in my opinion no doubt but what the seven of us will be of one mind 
on the real issues in this problem. In the American Bar Association we have what is 
known as the “Section of Legal Education and Admission to the Bar.” Part of the function 
of that section is to approve or disapprove law schools. The fact that we do not approve 
a law school does not mean that that law school does not go on; but it does mean that 
every law school would like to have a class A rating of the American Bar Association. 
Now the question is, why would it not be feasible for the American Bar Association to 
establish some sort of a tribunal to handle these lists, as we do the law schools? We have 
men who go around and visit these law schools. They make application for approval, 
and we have a man who goes and asks all manner of questions. We have some times not 
approved schools which should have been approved, but it has been a wholesome thing 
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to do. Now, if there were a tribunal of that kind in the American Bar Association to 
which the law lists could apply for approval or disapproval, it might be a very wholesome 
thing; and when a solicitor for a law list would call on our members the first question 
would be: Has this list been approved by the American Bar Association? If he would 
say no, then you would say, “I don’t want to have anything to do with it.” Sometimes I 
think there are more easy marks in the law profession. If I could tell you some of the 
flimsy representations on which some of these men have gotten money from leading 
members of the profession, you wouldn’t believe it. We are the easy marks, and the 
higher up they are as lawyers, generally speaking, the easier they are. We are continuing 
our investigations. We are not going to make a report now. It is not that we could not 
submit a meritorious report; but before we can solve this problem we must get the pro- 
fession to thinking about it. I want to tell you that there are men engaged in the publi- 
cation of these lists that are just as high minded as you are; and on the other hand there 
are some of the wisest buccaneers and wisest solicitors that I have ever known. They 
do not care who they rob, and the smarter the man the more joy they take in rimming 
him. They do it. They go out sometimes and get the average letters of recommendation. 
It is nothing for them to say that some friend has gone into this list and recommended it 
and get you to sign a contract and go out and come back a little while after with a 
telegram asking you to handle a hundred thousand dollar lawsuit and then get you to 
write a letter of recommendation for that list and take it in to your next door neighbor. 
Salesmen for oil stock could learn much from them. I know a man who has gotten up 
three lists now, and taken twenty-five thousand dollars from the lawyers of the United 
States. He has changed his name three times. I want to impress upon you this thought: 
There is always a right way to do the right thing, but that way seldom appears when our 
animosities are aroused. We must deal with it in a way that will secure the adoption of a 
meritorious report by the American Bar Association; but we must deal with it in a way 
that will give it the commendation of the public. I will not answer any questions that will 
commit me on the merits of the matters under consideration. 

Tue Presipent: We appreciate this fine statement, but there are some other com- 
mittees that have important matters for consideration. The question now is upon the 
motion to adopt the resolution in the committee report. 

Motion is put and the resolution is declared adopted. 

PresipeNt Fautconer: I have a telegram from the president of the American Bar 
Association which I desire to read: 
New York, May 22, 1936. 
AvserT Fautconer, President 
Eucene STanuey, Secretary 
Kansas State Bar Association 
Wichita, Kansas 

Please express to the members of your association the heartiest good wishes of the 
American Bar Association as well as my personal felicitations. I hope very much that 
your association will find that the revised plan for improving the American Bar Asso- 
ciation now meets with your approval. Kansas suggestions certainly helped greatly to 
improve the earlier draft of plan. I hope you have a most successful meeting. Best 


regards to you both. 
Wituiam L. Ransom 


President of the 
American Bar Association. 


PresipeNT Fautconer: The next upon the program is the report of the Committee 
on Taxation. In the absence of Mr. Bloss, chairman of the committee, I will ask Mr. A. V. 
Roberts to make this report. 

Mr. Roserts: I am very sorry that Mr. Bloss is not here to present this. I shall 
call attention to important parts of this report, for the thought is not to decide for you the 
questions under discussion, but to arouse an interest in the discussion of the most important 
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subject, possibly, before the American people at the present time. I wish to raise the 
questions enumerated at the end of the report: “1. Whether, if new activities be under. 
taken by the state itself, such as those contemplated by the Social Security Act, a state 
police system or a state managed common school system, such activities should be financed 
by some form of a production sales tax to the end that the machine be taxed, rather 
than by the use of a pay roll tax.” Now, that is only offered for your consideration. At 
the present time visible, tangible properties, such as your home and your automobile and 
your horses and chickens, are bearing almost 80% of the total taxes, while the income 
from visible property is only 10%. So that our system of taxation is one that must come 
up for consideration. We are calling it to your attention because you are better fitted to 
go into these questions than the layman, because of the training you have had. 

The next question presented is whether “state-managed activities should be opposed, 
in that such a program will lead to the curtailment of local government functions, and the 
centralization of power in the state and national governments?” Now this question is 
asked, and we do not seek to determine it on either side. The gist of this report and the 
suggestions we are bringing to you is the trend at the present moment. Special things 
are granted “In Aid.” We have used that phraseology of “Grants in Aid,” because you 
will find it in the acts using these words—“It is a grant by which the government grants 
a sum of money under conditions.” For example, Congress will pass an act and say to 
the state: “If you will put up a like amount of money, we will grant you so much money,” 
which is, in accordance to one of the old Federal cases, bribery in a way. The government 
says to Kansas: If you will raise five million, we will give you five million. The state 
says: Yes, we will do it—while they don’t want to do it; for it is taking the money to 
Washington and then handing it back to us, for it rffust come from us in the first in- 
stance. We are starting to run the government in that way. It is a method of building 
up a political machine. Some*may say: That is a good form. But such minds as are 
listening to me are to determine whether it shall simply be taxation by local communities 
who desire, at least, to run their own business. Others make the argument that it goes 
a long ways. If we continue the grants in aid with money coming from a foreign point 
at the present time, we do not see where it hurts us, for we put our promissory notes in 
the form of bonds. But that money is used in the form of grants to hand back to us. 
Shall we continue this method; or shall we balance the budget? Then if this Santa 
Claus method is not a good one, if it does not build up a political machine. J am bringing 
this to your attention to give you an idea of “grants in aid.” 

Recently there have been enacted the Smith-Lever Act for agricultural extension 
work in state colleges; the Smith-Hughes Act for the training of teachers in vocational 
and agricultural subjects, and paying teachers’ salaries; the Smith-Sears Act for industrial 
vocational rehabilitation, and the Federal Highway Act. They say in effect to Kansas: 
“You send us so many millions, and we will give you so much.” In the end, we pay what 
we raise ourselves, and what we pay to them. 


Report of Committee on Taxation 


Your Committee on Taxation invites the attention of the Bar Association to what 
the committee deems a growing tendency in government, both federal and state, to 
rely upon or resort to what has been commonly called “grants in aid”. The authority 
of the federal government to vote “grants in aid” seems not to have been seriously 
questioned. 

Aid has been voted for the construction of railroads largely in the form of land 
grants. “Grants in aid” have been made by the federal government to promote education 
within the states and under such grants our system of agricultural colleges throughout 
the United States has been developed and they have been maintained by funds derived 
from both the federal and state governments. The question has been raised with reference 
to this grant as to whether the grant is unconditional or whether a requirement for 
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compulsory military training has been affixed to the grant. The argument still continues 
in various states and was considered by the Kansas Legislature at the 1935 session. 

The constitution of the State of Kansas adopted at Wyandotte in 1859 provides for 
the acceptance of a “grant in aid” of sections number 16 and 36 in each township in 
the state, including Indian Reservations and trust lands. Under this “grant in aid” and 
from the sale of these school lands a fund has been established in Kansas known as 
a perpetual school fund. The federal “grant in aid” by Congress was approved Septem- 
ber 4th, 1841. (See Section 3, article 6, Constitution of Kansas.) 

More recent federal “grants in aid” are found in: 

1. Smith-Lever Act, agricultural extension work in state colleges. 

2. Smith-Hughes Act, for training teachers of vocational and agricultural subjects 
and paying teachers’ salaries. 

3. Smith-Sears Act, industrial vocational rehabilitation. 

4. Federal Highway Act. 

5. Sheppard-Towner Act, maternity and infancy welfare. 

6. “Grants in Aid” of alleged processing taxes under the agricultural adjustment 
act held unconstitutional in U.S. v. Butler, 56 Sup. Ct. Rep. 312, decided January 6th, 
1936. 
7. “Grants in Aid” under the P. W. A. 

8. “Grants in Aid” under the W. P. A. 

g. Social Security Act of 1935, wherein the principle of “grants in aid” to the 
states to provide for old age assistance, aid to the blind, to dependent mothers and 
children, and for hospital treatment, as well as for old age benefits and unemployment 


compensation are provided for. 

It would appear that the federal government could make “grants in aid” if they are 
unconditioned. It is seriously questioned in U. S. v. Butler, supra, but the vice is found 
in attaching such conditions to the grant as may amount to-a regulation of those 
matters which are by the Tenth Amendment specifically reserved to the states and to 
the people. One may find that the governmental theory of “grants in aid” is producing 
considerable changes in our general system of Taxation. In Kansas a good many years 
ago the Barnes Highschool Act placed a general tax upon all property within the 
county with certain minor exceptions. The fund derived from this highschool levy is 
allocated to various highschools in the county. 

If in Kansas the Federal Social Security Act should be made effective so far as the 
assistance features thereof are concerned there is a requirement that the state should 
create a fund which should in part provide for the assistance made to the aged, the 
blind, the dependant mothers and children, and those coming within the provisions 
of the act. Whether this fund should carry all the cost of the assistance or whether part 
of the cost should be borne by the counties, or whether the state fund created may be 
allocated to the counties, are questions for the legislature of Kansas to determine. The 
determination of these questions may lead to considerable changes in our system of tax- 
ation, not only as to the amount of money to be raised by taxation but as to the method 
of raising the funds. 

The future legislatures of Kansas will no doubt be met with the necessity of pro- 
viding funds for rebuilding, renewing and extending our various charitable and penal 
institutions. Future legislatures are likely to be met with the demand for what is com- 
monly called a state police system or some scheme of coordinating the authority now 
vested in one hundred and five sheriffs within the state of Kansas. The legislature is to 
be met with the question of providing funds for such a state system and possibly with 
the questions of “grants in aid” by the State of Kansas to the several counties for such 
purpose. 

In our school system attention is called to great inequality in taxation in the several 
districts. There are districts in which, on account of the location of certain valuable 
properties within a limited area, the valuation is very high and consequently the 
property rate of tax is very low, while in other districts in the same county the number 
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of children is large and the valuation of the property within the district for taxation is 
very low. As a result property located in such district bears a much higher and in some 
instances excessive rate of taxation as compared with neighboring districts with high 
values. 

There is sensed a movement not only in Kansas but in the other states of the union 
to extend the principle of “grants in aid” so that one deals not only with federal “grants 
in aid” but state “grants in aid” to various state agencies as above indicated. The general 
power of the federal government to make “grants in aid” is probably based on section 
3, article 4, of the federal constitution, which authorizes Congress to dispose of property 
belonging to the United States and on the further theory that all the money turned into 
the Treasury of the United States is property of the United States so that Congress may 
dispose of it as Congress may determine. This is indicated in Ashwander v. Tennessee 
Valley Authority, 56 S. Ct. Rep. 466, wherein on page 475 of the citation given Chief 
Justice Hughes in the opinion says: 

“Authority to dispose of property constitutionally acquired by the United 
States is expressly granted to the Congress by section 3 of article 4 of the Constitu- 
tion. This section provides: 

“*The Congress shall have Power to dispose of and make all needful Rules and 
Regulations respecting the Territory or other Property belonging to the United 
States; and nothing in this Constitution shall be so construed as to Prejudice any 
Claims of the United States, or of any particular State.’ 

“To the extent that the power of disposition is thus expressly conferred, it is 
manifest that the Tenth Amendment is not applicable. And the Ninth Amend- 
ment (which petitioners also invoke), in insuring the maintenance of the rights 
retained by the people, does not withdraw the rights which are expressly granted to 
the federal government. The question is as to the scope of the grant and whether 
there are inherent limitations which render invalid the disposition of property 
with which we are now concerned.” 


With reference to federal “grants in aid” the vices, if such there be, as a matter 
of law are not in the making of the grants but in the attaching of conditions to the 
grants by Congress, which conditions invade the power reserved to the states under 
the Tenth Amendment and to the people. Apparently if “grants in aid” are made by the 
state to various subordinate counties, townships or cities there are no general constitutional 
restrictions other than possibly in certain cases that of supervision by the state. 

The legislature of Kansas many years ago made an appropriation of four-hundred 
dollars ($400.00) in the way of a “grant in aid” to Ingleside Association for aged women 
located at Topeka. The right of the legislature to make this appropriation was questioned 
but was upheld in Ingleside v. Nation, 83 Kan. 172. Since that time at almost every 
session of the legislature numerous appropriations have been made to various institutions 
within the state in the way of “grants in aid”. 

In the opinion of your committee the disposition on the part of Congress and upon 
the part of the state legislature to make “grants in aid” is an increasing tendency and 
your committee invites the attention of the Bar Association to such tendency. We do 
not desire to express an opinion as to whether the tendency should be encouraged or 
discouraged and we do not at this time care to venture an opinion as to the changes in 
taxation such increased use of the theory of “grants in aid” may bring about, nor as to 
the methods and forms of taxation, but your committee is of the opinion that such 
tendency to use the methods of “grants in aid” should be carefully studied by the mem- 
bers of the bar. 

For the purpose of raising some further questions of controversy your committee 
suggests that the Bar Association consider: 

1. Whether or not, if new activities be undertaken by the state itself, such as those 
contemplated by the Social Security Act, a State Police System or a state managed 
common school system, such activities should be financed by some form of a production 
sales tax to the end that the machine be taxed rather than by the use of a pay-roll tax. 
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2. Whether or not further state-managed activities should be opposed in that such 
a program will lead to the curtailment of local governmental functions and centraliza- 
tion of powers in the state and national governments. 


Respectfully submitted, 


S. C. Bross, Chairman 
A. V. Roserts 
TInKHAM VEALE 
Rosert HEMPHILL 
Watter Huxman 

E. E. Biincoz 
Earte BoHANNON 


Mr. Roserts: I move the adoption of this report. 
Motion seconded and put, and the committee report is declared adopted. 

PresipENT Fautconer: The discussion of the plan of reorganization of the American 
Bar Association, which was to be led by Mr. Robert Stone, and Mr. Joseph S. Lewis, 
of Ponca City, Oklahoma, will be postponed for the present, Mr. Stone and Mr. Lewis 
not being present at this time. 

The next in order will be the “Report of the Committee on Legal Education and 
Admission to the Bar” by Mr. E. M. Boddington, 

Mr. Boppincton: The subject assigned to my committee is one that has been very 
much discussed in the forefront of legal minds, especially when we realize the great num- 
bers which have come into our profession in the last few years; and we have inquired 
first as to educational qualifications, and then as to the physical and moral qualifications 
of the men who have chosen the legal profession. 

This is our own house. The public looks to the legal profession and we cannot 
pass the buck and we might as well face the situation and find the best means to 
correct our ills and create the best type of lawyer. We owe the public a great respon- 
sibility and a great duty and wherever we fall down is a reflection upon us. There have 
been some fine discussions here today. Some discussions that were hot. While the 
subject handed to this committee is a pretty hot subject, in whatever we have to report 
we are not making a reflection upon anyone who is now a member of the bar, but for 
the hope of the future of the bar of Kansas and the bar of the country. 

In this connection your committee has devoted much time to the subject. We are 
indebted to the American Bar Association for much of our information, and the annual 
report of the committee on legal education for 1935, put out by the American Bar 
Association, which should be studied and remembered by every lawyer of the United 
States. Not long ago I was interested in the work of Professor Wigmore on “A 
Panorama of the World’s Legal Systems.” It is a splendid thing, and in a few introductory 
remarks I will review a few things that Professor Wigmore has brought out. He reviews 
thé sixteen legal systems of the world, some of which have passed on. He says of the 
sixteen legal systems six have disappeared completely as legal systems: namely, the 
Egyptian, Mesopotamian, Greek, Hebrew, Celtic and Canon. Five survive as hybrids: 
the Roman, Germanic, Slavic, Maritime and Japanese. Three survive more or less 
unmixed: the Chinese, Hindu, Mohammedan; and two are newly created as hybrids, the 
Romanesque and the Anglican. He reasons that the Egyptian and Hebrew systems 
died without the race stock dying; that the Roman and Maritime systems partly survived 
irrespective of race stock, and that the Hindu and Mohammedan survived without their 
political system surviving. In the conclusion of this panorama he makes some very 
striking comments which I recommend for the consideration of this group of lawyers. 
He says that if we examine the six systems that have disappeared and the three which 
have survived unmixed, we find in three of the first six: namely, the Egyptian, 
Mesopotamian and Celtic, the professional class that administered the law disappeared 
at the same time; that in the two where the professional class has not disappeared, the 
Hebrew and Canon, the system survives but not as law, and that in the sixth, or Greek, 
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there was never any professional class. And we further find that of the three that 
survive unmixed, the professional class survived in all—the Chinese, Hindu and Moham- 
medan—in spite of political changes. Moreover, that in the newly created Romanesque 
and Anglican, a professional class was the instrumentality for their creation. The 
principal feature that controls the creation or survival of a legal system is the rise and 
persistence of a body of technical legal ideas, and this body of legal ideas is itself the result 
of the existence of a professional class of legal thinkers or practitioners who created and 
preserved the body of ideas independently of the purity of the race stock. In short, the rise 
and perpetuation of a legal system is dependent on the development and survival of 
a highly trained professional class. The Mohammedan system could not possibly have 
been developed or administered without a trained professional class, and what we do 
find is the most highly organized plan of legal education and judicial training that 
any of the world’s legal systems has ever known. It may be affirmed that systematic 
higher education was the greatest feature in the political and legal success of Islam. 
Over the gate of the College of Ali is inscribed the saying of Mohammed: “Whoever 
taught me a single word, I was his slave.” No one could hold judicial or legislative 
office until he had received an appropriate higher education in the religious law. There 
were five principal stages or grades of attainment, and for each grade there was a 
degree or title, with a diploma. After receiving each degree the candidate might go on 
to a higher institution of study. The first, or A. B. degree, as we should say, meaning 
general higher education, must be obtained by all, but did not alone qualify for any 
office. The second degree, or LL.B., qualified the holder for the post of Naib, or 
justice of the peace. The third degree, or LL.M., qualified the holder to become a Kadi, 
or superior court judge. In the fourth degree, or LL.D., there were twelve grades, and 
eight of these grades qualified to become a provincial judge.” I commend that book to 
you all. You should get it out of your law library and read it. 

Now Kansas has long been a pioneer in an endeavor to raise the standard of legal 
learning. There is probably no profession that has the reputation of knowing more than 
the legal profession, and there is no profession that requires a man to know as much as 
the legal profession. 

Now in 1921, this Sunflower State of ours was the pioneer state to require two 
years of college as a prerequisite to legal education for admission to the bar. Subsequently 
twenty-four state have adopted such requirement, and six states have required two years 
of college or its equivalent before admission, but not necessarily before commencing the 
study of law. In 1921 Kansas was the only state requiring two years in college. We now 
require three; Kansas is the only state that has that requirement. In discussing this subject, 
Dean Roscoe Pound of Harvard University says: “The standard requirement had been 
steadily rising toward a minimum of a full college education.” There are twenty-seven 
taw schools which now require as a minimum entrance requirement three years of college. 
There are five law schools which require a degree for admission to the law school. 
Considering the large number who have matriculated in the study of law in the various 
approved and unapproved law schools under the American Bar Association regulations, 
your committee feels that the minimum requirements for entrance upon the study of 
law should be four years of college work. Since Kansas was the pioneer state in requiring 
the two year college prerequisite, it is the logical state to now pioneer in raising the 
requirements to four years of college prior to a study of the law. I think this country 
is just waiting for some state to take the lead. Anyone who wants to follow the law 
should not consider entering the profession until he has arrived at fairly ripe maturity. 

Now, going back to my committee report: Some of these gentlemen have discussed 
this matter with me personally, and I have their written authorization for me to hand the 
report in with their names attached to it. The only exception was my good friend, Dean 
Allen, and he thought we might make the requirement three years of college and four 
years of law, but he would not insist upon it. 

(Here Mr. Boddington reads report of Committee on Legal Education and Admission 
to the Bar). 
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Report of Committee on Legal Education and 
eAdmission to the Bar 


The committee of the State Bar Association to which was given the task of con- 
sidering the subject of legal education and admission to the bar in this state, beg leave 
to report as follows: 
I. 

There is an ever-increasing belief among the members of the legal profession in 
Kansas as well as elsewhere that the standards and requirements for admission to the 
bar are not yet high enough. Although Kansas has ever been a pioneer in the endeavors 
of our profession to put the calling of a lawyer upon a high plane, we are satisfied that 
our efforts in that direction have not yet gone far enough and that we should continue 
in pursuing the ideal of eliminating the unprincipled, the unskillful, - charlatan, and 
the ignorant. 
II. 

Notwithstanding there are some who will disagree with our statement and belief 
that the legal profession already has too large a membership and is therefore being over- 
run by those who feel compelled to make a living by questionable methods, it cannot in 
our opinion be successfully controverted that our country and our own state of Kansas 
contains too many who are attempting to get on in the world by practicing law. 


II. 

We are glad to note in our state as well as in others a consistent and persistent 
effort is being made to improve the general tone of the legal profession, and to that 
end recognition is being given to the inherent power of the courts to exercise a reasonable 
control and restriction upon those who are in the profession as well as upon those who 
make application to enter. It is rapidly becoming recognized throughout the country 
that the function of determining who shall be admitted to the bar and the disciplining 
of those who are practicing law are the responsibilities of the higher courts of the 
respective states. Repeated decisions of the courts of our country indicate that ultimately, 
and perhaps in the not far distant future, it will be generally recognized throughout 
our country that the legislatures of the states can not and ought not interfere with the 
inherent right and power of the courts in that regard. 


IV. 

Those of us who have been practicing law in Kansas during the period that we 
have had the State Board of Law Examiners have observed great improvement. We 
have gradually stepped up from no educational requirement whatever to the place where 
now an applicant for admission to the bar in this state must have at least three years of 
college training in addition to a standard high school course before entering upon the 
study of law and in order to take the examination to be admitted to the bar in this state 
as a law school student must be a graduate of an accredited law school. 


V. 

We believe the time is near at hand when no one should be permitted to take the 
examination to be admitted to the bar who has not only had the benefit of a common 
school education and a standard high school course, but also has completed a four- 
year college course in an accredited college or university and has obtained a degree 
from such college or university evidencing the scholarly attainment which such degree 
implies. Many of the better law schools of the country will admit to membership only 
those students who have such a degree. When one scans the results of examinations in 
the country he is confronted with the indisputable fact that most student graduates from 
such law schools make a better showing in examinations for admission to the bar and 
are more useful and successful as members of the profession after they have gone out 
to serve the public than those with meager scholastic attainments. 
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VI. 


As a rule mental culture, especially in the environment of a first class college or 
university, is calculated to impress the student with the importance and value of a 
good conscience, good morals and exemplary conduct. We do not believe that good 
morals in the individual may be created in a day or by legislation, but that they are the 
outgrowth of mental training and good environment. They are certainly very necessary 
attributes of one who seeks membership in the high and noble calling of a lawyer. 


VII. 


We therefore recommend that proper steps be taken looking toward the requirement 
in Kansas that by not later than January 1, 1940, every applicant for admission to the 
bar in Kansas must have had a college degree, in a standard accredited college, and that 
the applicant’s education in the law be acquired in a law school, that it be one of the 
regularly accredited law schools which are recognized by the American Bar Association 
as such. We further recommend that consideration be given to ways and means, much 
more thorough than are now employed, of ascertaining information about applicants for 
admission to the bar, concerning their associations and personal moral conduct. 

We move the adoption of this report. 

Epw. M. Boppincton, Chairman 
WituiaM L. Burpick 

H. K. Aten 

F. M. Harris 

C. C. Wirson 

Paut APPLEGATE 

A. S. Humpnrey 


Mr. Boppincton: I move the adoption of the report. (Motion is seconded). 

Mr. Stantey: I think this is a most excellent report, but there is one provision of that 
report which I believe it would be unwise for this bar association to recommend at the 
present time; and that is the provision with reference to recognizing and insisting upon a 
four-year college education prior to the commencement of the study of law in a law 
school. It happens that for the past five or six years I have been a member of the Council 
of the Section of Legal Education of the American Bar Association, and have had to 
struggle with the problem of approving the law schools of the United States, of inves- 
tigating the problem of legal education, of dealing with the problem of part-time schools, 
night schools, faculty requirements, and all things that enter into the problem. The 
statement is approximately correct with reference to the number of law schools at the 
present time in the country that require a three-year college course. There are, I 
believe, only five that require a four-year course. I think three years ago there were seven 
that required four years. Two of the colleges, I believe, that required four years, dropped 
back to the three year requirement. I have had occasion to talk to the deans of some 
of the better law schools. As a member of this council I am privileged to attend meetings 
of the American Association of Law Schools, and I have had discussions with men like 
Dean Bigelow of the University of Chicago; and although there has been pressure brought 
to bear on these law schools to put in the four-year rule, they have steadfastly refused 
to do so on the ground that the better work in the schools is done by men who have had 
three years of college and come in and dovetail their fourth year with the first year in 
law school. For that reason these schools, after careful investigation, have refused to put 
in the four-year college rule as a prerequisite for entrance. 

Now, with reference to the other part of the report, I have for a long time hoped 
that Kansas would be the pioneer state to get into the column with reference to a 
requirement for having graduation from a school approved by the American Bar 
Association a prerequisite for admission to the bar. I think there are three states that 
have that requirement. In Ohio they have made the requirement as to a group of Ohio 
law schools, or the American Bar Association approval. I think if Kansas goes ahead 
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and adopts that which makes us wholly in accord with the American Bar Association 
standard, that is to say, graduation from a law school which has been approved by the 

American Bar Association, we will have taken a forward step, without getting into the 

question of dovetailing the last year of college with the first year of law. I would like 

to see the association go on record as approving that requirement of graduation from 

a law school approved by the American Bar Association. That is an arbitrary thing, and 

| want to get it to you so you will get what this committee is talking about. The American 

Bar Association has set certain standards for law schools—certain requirements with ref- 

erence to courses, with reference to the library available, they have got to have upon 

their teaching faculty enough men so that contact can be had with the student body, 

and that means one faculty member for each hundred students. We now have three 

schools seeking approval in New York. One of them has an enrollment of 1200, another 

1300, and another over 2000. One has eleven faculty members, lawyers practicing down- 

town. They have not been given approval. Why? Because they are not on the ground 

sufficiently enough to give contact. The other is the part time requirement. That is a 

night school; men who, by going to night school attempt to complete a college course 

in three years. In most cases we have compelled them to adopt a four-year course. These 

are the questions that the American Bar Association is attempting to cope with. 

Realizing that as far as this report is concerned—I am not finding any fault with it— 
but I believe if we simply stick to the proposition of requiring graduation from schools 
approved by the American Bar Association, and allow this four-year question to ride, 
for it is a pedagogical problem, that the association here will be doing a big thing for 
the practice of law, and at the same time not making the requirements so stiff that they 
will make it difficult for some men to spend the extra year in study before they go 
into the practice of law. 

I move, as a substitute, that that portion of the report, “That by not later than January 
1, 1940 every applicant for admission to the bar in Kansas must have had a college 
degree, the result of at least four years’ work in a standard accredited college before 
having begun the study of law,” be eliminated from the report and substitute therefor 
the words: “Must have had three years work in a standard accredited college,” and then 
follows the provision of graduation from a law school approved by the American Bar 
Association. 

Mr. Boppincton: I am very appreciative of the position taken by Mr. Stanley; 
and while I am taken a little by surprise by it, and while we must always lend an attentive 
ear to others; still we are faced with the situation of 42,000 students in law schools, and 
only 24,000 in medical schools. The medical profession is controlling the requirements 
for entrance into that profession now by more drastic requirements. What does it mean 
if only five universities require an A.B. degree? This committee has arranged this so 
that it will not be effective until 1940. The extra year will do him good and probably 
save the legal profession some opprobrium by requiring the extra year. Now, they 
say that those who have had three years of college do better work in law school than 
those who have an A.B. degree. I challenge that statement and I use as my authority 
the report of the Bar Examiner for March, volume 5, No. 5, of the 1935 Bar Examination 
Law School Statistics of California. There you will note that the A.B.’s rank the highest 
of all examined. Now this is a ticklish problem. Our own state university was the 
pioneer in requiring three years. Now this bar association is considering the future of 
this association. We are considering the great influx of lawyers who are coming in, and 
we are confronted with a problem. Going back to Wigmore—Are we going to develop 
the best class we can and give them the best education we can before we start them out; 
or are we just going to run along as we are, as far as law schools approved by the Ameri- 
can Bar Association are concerned? Of course, that is what we want; but your committee 
feels that we should now blaze the trail and go further; and that we owe a greater duty 
to the public now than ever we have owed. I say to you that I hope the amendment 
of Mr. Stanley will not prevail, and that we will have the courage of those convictions 
which we talk about; and let us get down in 1940 to these requirements and give the 
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public their money’s worth. I think the pedagogical experts will come to our viewpoint, 
Kansas has been blazing the way in many things and will continue to do so, and I hope 
the amendment suggested will not prevail. I would like to have time to explode the 
fallacy that three years of college are better than four. You know it is not. 

Mr. Hecter: At one time I was chairman of this committee. We held a meeting 
at Salina about ten years ago, and we had a battle. Our committee made a report in favor 
of making graduation from an accredited law school a requirement for admission, 
We were defeated. Since then the requirements have made great advancement in the 
Kansas Bar Association; but I did not suppose that the time would ever come when 
the committee would fail to make a forward looking requirement. I am willing to con- 
cede, if I was going to educate my boy as a lawyer, that I would want him to get his A.B, 
and then take three years of law school. That is a desirable end to be attained; but the 
fact is that we are pushing forward along the line of pre-legal education in that report 
faster than we are as to what kind of a legal education is required. I want to say this 
to the committee, whether it adopts the four year pre-legal education or not; I am in 
favor of making a three-year pre-legal educational requirement, and we have that. But 
we have this situation in this state, when it comes to a legal education, all you are required 
to have is three years in a law school, or its equivalent. It is true that the Supreme Court 
has hedged about the study of law in law offices to a point where it is almost impossible; 
but I want to commend them for that. But it still exists. It is a delusion and a snare, 
and the boy who tries to take his education in a law office today, under the present 
requirements, is endeavoring to do something that amounts to almost a waste of time. 
In fact, the same amount of time that he would be required to spend and the limitation 
on his own earning power is so great that if he can find the time to spend in a law 
office, he can go to law school and get a better legal education than in any law office 
in the United States. We are doing an injustice to any boy to dangle before his eyes the 
hope that he can hold a job and study law in a law office and get by, He can get the 
requisite certificates, but if he does get them he will not be able to pass the bar examina- 
tion. I think the first thing this organization should do, regardless of pre-legal education 
is to adopt the requirement that Mr. Stanley has put into his amendment, that you must 
have a degree from an accredited law school. That is not an injustice to the poor boy. 
The injustice to the poor boy is to lead him to believe he can become admitted without 
it. I am certainly in favor of Mr. Stanley’s amendment. 

Mr. Strantey: Mr. Boddington has that requirement of graduation from an accred- 
ited law school. 

Mr. HEcter (reading): “That by not later than January 1, 1940, every applicant for ad- 
mission to the bar in Kansas must have had a college degree, the result of at least four 
years’ work in a standard accredited college before having begun the study of law, and if 
the applicant’s education in law be acquired in a law school that it be one of the accred- 
ited law schools which are recognized by the American Bar Association as such.” 
That ought not to be in there. It ought not to have to be acquired in a law school. 

Mr. Boppincton: How many students are studying in law offices? 

Mr. Hecter: I think three or four. 

Mr. Boppincton: I think there is one. 

Presipent Fautconer: This appears to be only a recommendation. 

Justice Dawson: I don’t know if I am in order, but we might harmonize this 
thing. If we take this seventh paragraph of the report and strike out the words: “. . . the 
result of at least four years’ work,” and the words: “. . . . before having begun the study 
of law.” Then following that, two words farther on strike out the word “if” and insert 
in lieu thereof the word “that.” Then you will have a recommendation of what we hope 
to accomplish by 1940. It will then read: 

“# * * every applicant for admission to the bar in Kansas must have had a 
college degree from a standard accredited college, and that the applicant’s education 
in law be acquired in a law school, and that it be one of the regularly accredited 
law schools which are recognized by the American Bar Association as such.” 
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That is the goal which we strive for, and it leaves this controversial subject of four 
years’ study before he starts in, open. Of course, it has been a long time since I have 
been to college, but back in the old days when I was young, law schools were very un- 
common; and yet it is remarkable how many men studied law; but you older men will 
think of the three or four years of the college course, and the elections, and in the fourth 
ear all subjects that the young collegian has to tackle are those of his own election; 
and then if he intends to be a doctor he gets a pharmaceutical course; and if a lawyer, 
then history, economics, and so on. So in the fourth year, and to a small extent in 
the third year, he prepares himself in particular for the study of law. We do not have 
to start on this this afternoon, but it is a fine standard to put up so that by 1940 our 
young men coming into the practice of law will have an A.B. and an LL.B. If you can see 
your way clear to adopt my suggestion, I think it will be a good thing. 

Mr. Sranvey: Your idea is to strike out after the words “college degree,” the words, 
“ ,. the result of at least four years’ work.”? 

Justice Dawson: After the words “college degree” the words: “. . . the result of at 
least four years’ work”; leaving in the wordg: “. . . in a standard accredited college”; 
striking out: “.. . before having begun the study of law”; and then striking out the word 
“if,” and inserting the word “that.” The result will be that in 1940 you will have a 
college degree. 

Mr. Sraney: With the consent of my second, I would like to accept the suggestion 
of Justice Dawson. 

Voice: I don’t believe that the words: “. . . in a standard accredited college” should 
be omitted. He must have a college degree in a standard accredited college. 

Justice Dawson: I have not done that. 

PresiwENT Fautconer: The question is on the adoption of the report as amended. 
Motion put and carried. 

PresipENT Fautconer: The next is a 


“ 


DISCUSSION OF PLAN OF REORGANIZATION OF THE AMERICAN 
BAR ASSOCIATION 

Mr. Srantey: Mr. Stone is not present: but I want to take a few minutes to discuss 
this. It is important that you know the steps taken by the American Bar Association, in 
line with the telegram of Judge Rankin, who would like the approval of this bar asso- 
ciation. 

When you became a member of the American Bar Association and attended its 
meetings you voted on the reports of committees but you took no part in the meetings. 
You elected a member of the general council and that constituted the organization of 
the American Bar Association. There has been a movement, with the constantly increas- 
ing integrated bars, to make the American Bar Association more representative. To 
summarize the steps which have been taken and which will be placed before the 
American Bar Association at its Boston meeting for approval; this has been done. 

The conference of what we all knew as Bar Association Delegates has really been 
switched over and given some place in the functioning of the association. There have 
been created two bodies in this proposal. One is a House of Delegates which has full 
administrative control of the affairs of the American Bar Association. The other is 
what is classed as the assembly. Now the assembly constitutes all of those members of 
the bar association who are in attendance at the meeting. The House of Delegates is 
composed of the present set-up known as the general council; that is, one member of the 
general council from each state. It also includes certain delegates called “bar association 
delegates” and those delegates are elected by the bar associations of the respective states 
that they represent, on the basis of the membership in the American Bar Association. 
In this respect, Kansas would be entitled to one bar delegate. The greatest number that 
any state may have is four. There is also a provision that local bar associations may have 
delegates if they have in that local bar association a membership of over 800; but the repre- 
sentation of a local bar association, such as the bar associations of St. Louis, Chicago and 





64 The JournaL 


New York, decreases the representation in general of that state. Then in addition the 
attorney general of the United States, the solicitor general of the United States, the pre. 
siding officer of the Conference of Commissioners on Uniform State Laws, the chairman 
of each of the sections of the American Bar Association, and also such accredited organi. 
zations as are indirectly affiliated with the American Bar Association, are likewise entitled 
to one representative in the house of delegates. The house of delegates receives all 
reports of committees and passes on the activities of the association and shapes the 
policies of the association. Now there is this difference with reference to the nomination 
of the members of the general council. Heretofore, it has been made by those in attendance 
at the meetings of the American Bar Association. From now on it will be by ballots 
sent out to all of the membership of the American Bar Association in the particular 
states. That is to say, Robert Stone is a member of the general council, Mr. Evans is a 
member, and all members who attend get together. Now ballots will be sent out and 
nominations made in that manner. Instead of Robert Stone being elected by the fifteen 
or twenty members who may be present, Mr. Stone will be elected by the entire 
American Bar Association membership of Kansas. These delegates from the Kansas 
Bar Association must be members of the American Bar Association; and I believe member- 
ship in the American Bar Association requires a membership in the state bar association. 

Now—so you can get the picture—early in the submission of this plan the idea was 
that the house of delegates have full and complete charge of the administrative affairs of 
the association. Now with regard to the assembly, the executive council of the Kansas 
Bar Association made violent protest on that matter; likewise the council of the insurance 
law section of the American Bar Association made violent protest. As a result a change 
has been made to the extent that where the action of the assembly disagreed with the 
action of the house of delegates on any matter of policy or any other matter of that 
character—that upon that disagreement the assembly can force a referendum. vote on any 
matter to the membership of the American Bar Association. In other words, instead of 
the affairs of the association being run by the elected house of delegates, now the real 
controlling body in case there is any objection, after all, it goes back to the membership of 
the American Bar Association. 


This means, if that goes through, this bar association will elect a delegate to the 
American Bar Association, who will be a member of the house of delegates. That will 
be a real working body. They will have to study and pass upon reports, and do the 
general business of the association. I will make this further statement: that the house 
of delegates may refer all matters that it desires over to the assembly for discussion. 
Likewise, the assembly has the right to adopt any resolution and refer those resolutions 
to the house of delegates for action. The idea back of that in general is, that when a 
group comes to an American bar meeting with such business—you heard Mr. Evans 
speak of his problem of legal education—the New Deal problems and the Social Security 
Act—it goes to the assembly and they have a really intelligent discussion of those items, 
and consequently they are first passed through the house of delegates. 

There are still some things, I think in my own mind, about this plan that are 
perhaps foolish. I think that there are a lot of back doors in it, such as sending out 
these ballots, and those details; and knowing as from the experience I have had in my 
time as secretary of this association, I am inclined to think that such things as these 
ballots will be disliked as matters of common nuisance. But we have all come to the 
conclusion that the best interests of the bar of this country are better promoted by 
going ahead and giving this thing a trial. It has some very fine features in it, and it 
will make the American Bar Association more representative, and integrate the entire legal 
profession as much as it is possible, and have the right to throw back and reconsider action 
on the part of the assembly. I think it is a good thing to go ahead with. 

I move that the state bar association of Kansas go on record as approving the plan 
suggested for the reorganization of the American Bar Association. 


Voice: I second the motion. 
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Mr. Gtenn: Does this assembly have anything to do with the association except in an 
advisory capacity? 

Mr. Sranvey: As a matter of fact, it doesn’t. Any resolution can be proposed by the 
assembly. It does have this right, however: if the house of delegates takes any action, or 
refuses to take any action on any resolution, the assembly has the ultimate right on dis- 
agreement, on a vote contrary to the house of delegates, to refer the matter back to 
28,000 members of the American Bar Association. Here is why objections have been 
raised: This year the meeting is at Boston. The eastern lawyers will be predominant, 
and it has been repeatedly stated that it is wrong to have the American Bar Association 
go on record as to matters of policy when it is mostly the vote of New England, or Pacific 
Coast lawyers. If there is a disagreement as to any matter of policy, it is voted on by the 
entire body of the American Bar Association. 

Mr. GLENN: Suppose we have every delegate agreed on one proposition, and they 
are against all the others; what can we do? 

Presipent: ‘We have only two delegates; but as to the question you ask, the house 
of delegates is an administrative association. The assembly may force a referendum. We 


will have two representatives. 

Mr. Littarp: The lawyer, then, who goes to the American Bar Association meeting 
would be in the general assembly, which has no voice in the official business unless it is 
referred to it. What would the ordinary visitor at the American bar meeting be doing? 
Going to the pictures on the Bostonians’ money? 

PresipENT Fautconer: He could attend the sections, but he has no voice in any 
decisions. 

Mr. Littarp: Wouldn’t he feel that he was just a figurehead? The members of the 
bar were in a small place before, but they had something to do with it; but as I understand 
it now, he is definitely informed that he is there only as scenery. 

Mr. Sraniey: I might say, in the first place, I am chairman of one section and 
on the council of our own association, and I was one of the most violently opposing 
individuals to this plan as it was originally submitted. As a result of that, it has been 
very radically changed. Here is the factor that goes to the point you raise: Under the 
old scheme you sat there and listened to a group of reports by committees. When it 
was sent out, it was a volume of a hundred and fifty pages. You listened to those reports, 
many of them not controversial, and the man who went there got into no important 
discussions. The idea is to have these reports all go through the house of delegates. 
If you go to the American Bar Association meetings and feel that it is important to 
bring up any question involving a policy, as the matter now stands you have the right, 
as a member of the assembly, to raise that matter, refer it to the house of delegates; and 
if the house of delegates does not take action upon it, it is referred to the entire member- 
ship. It was felt that the elimination of the load of routine business and sending it to 
the delegates, would make an improvement and make it a great deal more interesting. 
As far as the clique idea is concerned, they get away from that by having a vote of the 
general council. 

PresiDENT Fautconer: The question is upon the motion that this association go on 
record as approving the suggested plan for the reorganization of the American Bar 
Association. 

(Motion is put and carried). 

PresipENT Fautconer: I have an announcement to make of the appointment of 
the Resolutions Committee and the Committee on Nominations. 

The Resolutions Committee is Carl Ackerman, chairman, and Otis S. Allen and 


James E. Taylor. 
The Nominations Committee will be G. L. Light, chairman, W. H. Russell and Tom 


Wagstaff. 
Thereupon, the president announced an adjournment until 9:30 a. m., May 23, 1936. 
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PROCEEDINGS OF SATURDAY, MAY 23, 1936. 


The meeting was called to ordet by the president at 9:30 a. m. 


PresipENT Fautconer: The first upon our program is the report of the Committee 
on the Illegal Practice of Law, by 

Mk. H. W. Harts 

If you will turn to page 13 of the printed report, I want to make a correction. There 
is a typographical error in the first paragraph on the first page where it is said that 
the number of attorneys practicing in Kansas are 5,836. The typographical error is that 
there are 1,836 members, instead of 5,836; so if you will mark a “one” over the “five,” 
your report will be correct. I will not read the report of the committee, but will only 
refer to it and present it for your consideration and discussion. 

It is not possible to consider this subject without also considering the work of the 
Committee on Legal Ethics, and the work of the Committtee on Admission of Attorneys 
and Members of the Bar. Their work could be much more effectively handled if we 
had an integrated bar. As the matter stands now, all that the bar association can do in 
connection with someone who is infringing on the practice of law, is to take the matter 
to the court. The bar association, as such, has no authority to deal summarily with 
offenders. It has no power of subpoena or compulsory process, or any power to deal 
summarily with offenders. In states where they have an integrated bar in one form or 
another, there is granted to the bar association the right to proceed summarily against 
those infringing. There are now some seventeen states in which there is integration 
in some form or another, and in Missouri, where the bar association has been very 
active, it is expressly provided by rule of the Supreme Court, that they may also deal 
with those who are not authorized. Their rules read that the committee shall have 
power “to make, from time to time as to the unlawful practice of law by persons not 
licensed to do so, and where, in the opinion of the majority of the committee the facts 
justify it, to instigate and prosecute as representatives of the bar, such action as may be 
appropriate to suppress such unlawful practice.” In the state of Missouri the bar has 
proceeded summarily in a number of cases against those who were infringing on the 
practice of law. They have required them to appear before the committee summarily, and 
in many cases the matter was satisfactorily adjusted without the institution of any formal 
proceedings. It has been thoroughly established in this state in the last four years, that 
one engaged in the illegal practice of law may be proceeded against in three ways: 
by quo warranto, by injunction, and by the institution of proceedings for contempt; 
but there is no lack of procedure or machinery, and no lack of precedent in this state 
The princpal case was decided by the Supreme Court of this state within the last year. 
The decision was handed down on October 5, 1935, and that was the case of Depew, 
Wetmore, et al., versus the Wichita Association of Credit Men. That was a suit for 
injunctive relief by the Wichita Bar Association in the district court of this county, and 
injunctive relief was granted and an appeal taken to the Supreme Court, and a cross 
appeal was taken by a committee of lawyers. That decision established several salient 
points in the matter of what constitutes the unauthorized practice of law. The plaintiffs 
were enjoined from preparing and filing papers and pleadings of any kind before a 
justice of the peace, in the district court, or in any other court in the state of Kansas. 
They were enjoined from appearing for or representing anyone in any district or 
justice court. They were enjoined from receiving or furnishing claims or collections in 
connection with which they received a portion of the collection fee. A very large part 
of the income of the credit associations has come from the splitting of fees. They had 
an arrangement with an attorney or attorneys whereby they received a part of the retainer 
fee, and also a part of the collection fee. Under this decision any agent or layman, of 
any organization of any kind in this state may be enjoined from receiving, directly or 
indirectly, any part of a retainer fee or a collection fee. They were enjoined from pre- 
paring legal blanks or other instruments in which the rights of property were affected 
or determined, excepting the use of the ordinary commercial blanks, such as promissory 
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notes and the acknowledgement of deeds. The question presented was a rather close 
one, and that was a prayer for relief enjoining the association and its management from 
soliciting claims against bankrupts and appearing before the Referee in Bankruptcy, 
and in voting these claims and taking part in the proceedings generally before the 
Referee in Bankruptcy. That has been the practice of the credit associations here and 
elsewhere. They had a well organized plan whereby they sent out by air mail or special 
delivery a power of attorney to the creditors, requesting the creditor to execute a proof 
of claim and power of attorney to the credit association, and then went before the 
referee and usually succeeded in electing the manager of the credit association as 
receiver in bankruptcy. It was claimed that this court was without power to reach 
that practice by injunction, but in the trial in the district court we proved that in order 
to be entitled to practice in the Federal court, it was first necessary that the applicant be 
permitted to practice before the Supreme Court of this state, if he was a resident of 
this state, and that admission to practice in the Federal Court—or that admission to 
practice before the Supreme Court of this state was a prerequisite to practice in the 
Federal Court; and one not entitled to practice before the Supreme Court of this state 
was not entitled to practice before the referee in bankruptcy; the authorities uniformly 
holding that an appearance before the referee in bankruptcy is an appearance before 
the Federal Court. On this point the Supreme Court held that they were entitled to 
injunctive relief; and also restrained them from the solicitation of claims, and so forth. 

The matter of handling the unauthorized practice of law could be much more 
effectively dealt with if handled on a larger scale. There is a lack of coordination and 
much waste of effort when it is only spasmodically dealt with. If the bar association 
in one county occasionally brings an action without reference to actions pending in 
other courts, the case is not generally expeditiously handled; but if there were a state 
wide investigation, and the cases handled under the supervision of a committee appointed 
to handle such cases throughout the state, the case could be much more efficiently 
disposed of. For instance: following the decision of the Supreme Court of Massachusetts 
in January 1935, in which that court held that a matter relating to the practice of law 
in the state of Massachusetts was one of the inherent powers of the judiciary of that 
state, and a power which could not be taken away or regulated by legislative enactment; 
the attorney general of Massachusetts held that that decision was a mandate and his 
authority to make a state wide investigation into the unauthorized practice of law, and 
the attorney general of Massachusetts, as a result of that state wide investigation, filed 
within a few months a hundred and sixty-three informations involving generally the 
injunctive power of the state to enjoin those engaged in unauthorized practice of law. 
Of the one hundred and sixty-three informations that he filed, ninety-six injunctions 
were granted, and there were some of the defendants that left the state, and some of them 
consented to injunctive decrees, and some cases are still pending; but there was a whole- 
some cleanup as a result of that investigation. 

Of course, it takes some money to handle these cases on a large scale, and this 
committee has been without funds from the state bar association to engage in an inves- 
tigation or carry on prosecutions on a large scale; and the office of the attorney general of 
this state is already overloaded with work, and that office has not been furnished with 
a special helper or funds to carry on that work. But if the bar of this state is integrated 
by Supreme Court rule or otherwise, offenses against the unauthorized practice of law 
can be handled through the bar association itself, and in most instances it is the view of 
the committee that it would not be necessary to resort to court proceedings; that those 
said to be offenders could be summarily proceeded against and haled before a committee, 
and if the offending practice were not discontinued, they could be summarily dealt with. 
This could be handled throughout the state. 

Your committee recommends that the incoming president appoint a committee on the 
illegal and unauthorized practice of law, and that the work of this committee be 
diligently continued. 

I move the adoption of the report. (Motion is seconded). 
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Mr. Gienn: I would like to ask Mr. Hart for an explanation of the second decision 
on page 16 of the printed report. Do I understand from that a person cannot send 
a collection to another attorney for a division of the fee? 

Mr. Harr: From one attorney to another? 

Mr. GLEnn: No, to any other person. 

Mr. Hart: That decision is to the effect that no forwarder can receive any part of 
the collection fee or the retainer fee. 

Mr. Gienn: The Wichita collection agency is still doing business? 

Mr. Hart: But not splitting fees. They were doing the business of a lawyer and 
a collection agency too. 

Mr. GLENN: I thought they got over that by turning over to the lawyer all the fees. 

Mr. Harr: No, not that I know of. 

Whereupon, the question being upon the adoption of the report of the 


COMMITTEE ON THE ILLEGAL PRACTICE OF LAW 


The president declared the report adopted. 

PRESIDENT Fautconer: Before we call for the next regular order of business | 
want to observe that at the finale of our show last night was a very beautiful tribute to 
our beloved Chief Justice Johnston; and with that thought in mind, I have prepared and 
sent a message to him. I will read the telegram that I have prepared and sent to Chief 
Justice Johnston: 

Honorable William A. Johnston 
907 Tyler St., Topeka, Kansas 

“The Kansas State Bar Association by unanimous and enthusiastic vote instructs 
me to send you its most cordial greetings. All regret you cannot be with us but the 
remembrance of your friendship permeates the meeting. Good luck and good wishes. 


“ALBERT Fautconer, President” 


If you will make a motion to the effect of confirming this action, it will be in order. 

Motion made, presented and unanimously carried authorizing the president of the 
Kansas State Bar Association to convey to Ex-Chief Justice Johnston the congratulations 
of the association, as expressed in the telegram read by President Faulconer. 

PresipeNT Fautconer: The next in order of business is the 


Report of Committee on Professional Ethics 


By Mr. Gortr 


To the Bar Association of the State of Kansas: 

Your Committee on Professional Ethics submits the following report: 

In addition to a number of informal complaints which have been ironed out by 
various members of the committee through conferences with the parties, the committee 
has received twenty-eight formal complaints charging professional misconduct. Of this 
number twelve have been dismissed as lacking in merit after formal investigations. Of 
the remainder two appear to the committee to involve misconduct sufficient to justify 
disbarment or suspension. Some half dozen complaints, while not presenting facts suf- 
ficient to justify reference to the Board of Law Examiners for disbarment proceedings, 
do in the opinion of the committee warrant reprimanding the attorneys accused. Since 
neither this committee nor the Board of Examiners has authority to administer repri- 
mands, there is nothing to do but drop these complaints, which is tantamount to dis- 
missal and the exoneration of the attorneys involved. 

The experience of your committee, several members of which have served upon the 
committee in years past, prompts it to call to the attention of the association the inade- 
quacy of its present disciplinary machinery. 
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In our judgment the most serious defect in the present method of handling griev- 
ances is the lack of authority vested in the committee. In the first place, the duties of 
the committee are, by Section XVI of the By-Laws of the association, limited “to receive 
and make diligent inquiry into all complaints concerning the misconduct of any prac- 
tising attorney in the state and whenever they deem proper refer such complaint to the 
State Board of Law Examiners for appropriate proceedings to disbar such attorney who 
may be guilty of professional misconduct.” 

Thus the committee has no authority to take or recommend any action upon a com- 
plaint except where, in its opinion, the facts justify disbarment, and even then its 
power is limited to reference to the State Board of Examiners, which may or may not 
follow its recommendations. 

In the second place, such limited authority as the committee does possess is de- 
rived from this association, which does not count more than one-half of the practicing 
lawyers of the state among its members. While such by-law does not expressly limit in- 
vestigations to members of the association, yet that must of necessity be the extent of the 
committee’s power. While it is true that it has been the practice of the committee to 
investigate all complaints received, whether against members of the association or not, 
such practice oftentimes causes members of the committee considerable embarrassment 
and no little anxiety. The average lawyer complained against regardless of membership 
in the association is eager to cooperate with the committee. However, there are those, 
members as well as non-members, who refuse to cooperate with and ignore the efforts of 
the committee. It is not unusual for members of the committee to meet with bitter op- 
position and even threats of dire consequences from attorneys accused of professional 
misconduct. Such opposition and threats are almost in every instance from non-members 
of the Association who view the Committee as an intruder, which as to them, it un- 
doubtedly is. In one instance a member of the bar when called upon by the committee 
to investigate a complaint against him, which, upon its face, appeared to be very serious, 
threatened civil action against the member of the committee making the investigation 
as well as the client filing the complaint. This lawyer, however, finally relented and 
gave the committee information which led to his complete exoneration and he there- 
upon dismissed all thought of such action. If the committee had decided that he should 
have been disbarred and had so recommended, and disbarment had not followed, it is 
conjectural what the consequences might have been. 

One of the committee’s greatest handicaps in performing its duty is its lack of 
power to subpoena witnesses and administer oaths. It often happens that individuals in 
possession of valuable information refuse to turn it over to the committee and in such 
instances, the committee is compelled to formulate its report and make recommenda- 
tions upon such meager evidence as it can obtain. We believe that no committee of this 
character can carry on its work with a high degree of success without having the power 
of compulsory process. 

It must be apparent to every member of the association that a committee which is 
merely authorized to handle grievances affecting less than one-half of the practicing 
lawyers in the state, and then to take action only in cases where there appear to be 
grounds for disbarment, is wholly inadequate to accomplish the results desired. 

Another weakness in our disciplinary machinery is, we believe, an insufficiency of 
personnel on the committee. The committee now consists of one member from each 
congressional district regardless of the lawyer population or the area therein. When a 
complaint is received by the committee it is by the chairman forwarded to the mem- 
ber from the congressional district in which the accused resides for investigation and 
report. Since such member as a rule does not reside in the same city as that of the ac- 
cused, the investigation is conducted either through correspondence or postponed until 
such time as the investigator finds it convenient to go to the city where the accused 
resides. Regardless of the manner in which the investigation must of necessity be made, 
too much time elapses before the report is made. During this delay the complaining 
client is likely to be voicing his sentiment against the lawyer accused in particular and 





70 The JournaL 


the entire profession in general. When the investigation is completed, a copy of the re. 
port is forwarded to the other members of the committee who, knowing nothing of the 
facts, except as set forth therein, usually approve it as submitted and it becomes in ef- 
fect the judgment of one member of the committee. 

It is our opinion that a committee to be effective assuming it is given ample au. 
thority, should be composed of not less than one member from each judicial district in 
the state. A committee of such proportions would no doubt have to be divided into as 
many sub-committees as there are congressional districts. We believe a committee with 
a membership of this size with a member in each judicial district, would not only ex- 
pedite investigations but would also make for more thorough reports and create a whole- 
some influence both from the standpoint of education and professional discipline. In our 
judgment the committee as now comprised, which consists of only one member from 
each congressional district where the smallest district consists of five counties and the 
largest thirty-two, regardless of the character and standing of the members, lacks that 
influence and momentum which a committee of this character should possess. Since 
many of the complaints arise because of the lawyers’ unfamiliarity with or indifference 
to the canons of ethics, by placing a member of the committee in each community 
throughout the state, we believe the effect thereof would tend to impress upon members 
of the bar their duty to know and obey the rules prescribed to govern their conduct. 

Your committee is of the opinion that notwithstanding the many serious defects in 
our disciplinary procedure, that the committee does accomplish a great deal of good. 
It is of the opinion, however, that the organization and procedure can be, and by all 
means should be, revised and improved. The committee further believes that the great- 
est obstacles in the way to improving conditions is due to our voluntary form of bar 
organization. Unquestionably far more desirable disciplinary results are possible of 
achievement under some form of integrated bar organization. 

Respectfully submitted, 
Henry V. Gort, Chairman 
M. F. Coscrove 
Raymonp F, Rice 
CHEsTER STEVENS 
Owen S. SAMUEL 
Z WETMORE 
LaRue Royce 
Roscoz E. Peterson 


Mr. Gott: The duties of the Committee on Professional Ethics, as was stated by Mr. 
Hart in the report of the Committee on the Illegal Practice of Law, is closely related to his 
report, and the one which follows this on the Integration of the Bar—so closely that I 
shall not take a great deal of time in discussing this report; but merely read portions 
of the report and comment on such features as I think you will be interested in. 

This committee, in the past year, has received twenty-eight formal complaints. 
Of these twenty-eight formal complaints, twelve were dismissed as having no merit. 
Some six or eight of them, in the opinion of the committee, justified some reprimand 
of the conduct of the attorney complained against; but because of lack of authority of 
our committee, and as far as we know even from the report of the examiners, no reprimands 
were administered, and the complaint simply dropped, which was tantamount to an 
exoneration of the attorney. Two of the formal complaints involved infractions 
against the canons of ethics sufficient to justify a recommendation for disbarment or 
suspension. Aside from these twenty-eight formal complaints, various members of the 
committee have received various informal complaints where, after investigation, the 
matter has been straightened out to the satisfaction of all parties, and no complaint 
was filed. 

In our report we have considered it best to devote the time to pointing out what 
we consider to be defects in our disciplinary machinery. The first defect to which atten- 
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tion is called is the lack of authority on the part of the committee (reading from report): 
“In our judgment the most serious defect in the present method of handling grievances 
is the lack of authority vested in the committee. In the first place the duties of the 
committee are, by section XVI of the by-laws of the association, limited to receive and 
make diligent inquiry into all complaints concerning the misconduct of any practicing 
attorney in the state and whenever they deem proper refer such complaint to the State 
Board of Law Examiners for appropriate proceedings * * * etc.”(reading). The 
committee, you will see by the authority created, has no power other than to refer the 
matter to the board of examiners for action for disbarment. Hence, when a complaint, 
in the committee’s opinion, does not justify such stringent measures, there is no other 
function for it to perform. Such authority as the committee itself possesses, is derived 
from the association, and it does not go beyond the membership of the association; 
and as the report says here, less than half of the practicing lawyers are members of the 
association; but on later investigation it seems that only approximately one-third of 
the practicing attorneys are members of the association and subject to the functions of 
this committee. We have set out in our report some of the disadvantages arising from 
that limitation (reads from report): 

Not long ago a man and his wife came into my office from the Seventh District. 
They had a complaint, they thought, against about half of the lawyers in those two or 
three counties and the probate judge of their county; and the facts upon which the 
complaints arose happened more than four years ago. These people, apparently, did not 
know that we had a grievance committee. They hadvbeen to the county attorney, and 
the attorney general, and finally they came to see Mr. Lilliston, as secretary of the 
board, who sent them to me. I found that the only complaint that they had, when the 
whole thing was gone into, was that the probate judge, four years ago, allowed an at- 
torney’s fee of $400.00 for representing an estate, in which there was $15,000.00 involved 
of an insane person; and they thought that the fee was too large. It resulted in no 
complaint against any lawyer. They had been maligning those attorneys, and when I 
explained the situation and told them that we had no authority over the allowance of 
probate court fees, and that they should have appealed, they went home very happy. 
But for four years they had been nursing that grievance against those lawyers. 

We think that the membership of the committee should be enlarged. The members 
of the bar do not read or know the canons of ethics; and if the members of the committee 
were more widely distributed, it would not be necessary for four years to elapse before a 
complaint could be issued. Mr. President, I move the adoption of the report. 

Motion seconded and carried. 

Presipent Fautconer: The next is the “Report of Committee on Integration of the 
Bar” by Austin M. Cowan. 


Report of the Committee on Integration of the Bar 


Mr. Cowan: I have, in fact, two reports to make. The first is the report of the Com- 
mittee on the Incorporation of the Bar; and that report is that we have nothing further 
to report since the last report was rendered. 

The next report, Mr. President, is the recommendation of the executive committee of 
this organization, which approved the matter and now desires to present it to this bar 
association—a recommendation for the integration of the bar by court rule. This is 
addressed, in the first instance, to the Wichita Bar Association. The Wichita Bar 
Association for several months investigated the matter of the integration of the bar, 
and as it had been done in several states—principally the Missouri plan, and the Michigan 
plan. Both of these are Supreme Court rules; the difference being that the integration in 
Missouri was done by the Supreme Court acting on their authority without any 
permissive authority from the legislature. In Michigan, the legislature passed a permissive 
act, so that if the legislature had any authority over the subject, it granted that authority 
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to the Supreme Court. There is another difference btween these two plans, namely, 
that in Michigan the integration is complete. There is a complete organization of the bar 
for all purposes. 

Now this report was addressed to the Wichita Bar Association, and outlines the 
plan. It was not the idea of this report that it should go into detail and cover many 
matters that should be covered by rule. The committee appointed on the matter of 
integration of the bar by court rule, begs leave to make the following report: 

(Mr. Cowan here reads Paragraph 4 of report). 

Now, permit me to digress to say that those who drew this report feel that the 
greatest good to the practice of law comes from the meetings of the bar association 
of the state, and the sectional meetings; and not everyone has the opportunity or the 
time to attend a state meeting; but there should be work done, and a greater work 
done by the bar in district meetings and local associations, and it was the idea that this 
should be encouraged, and their authority and functions increased. 

(Mr. Cowan reads paragraph 5 of report). 

The purpose of that is to take the heat off of the local bar association, so that the 
accused cannot go to the local bar and influence him. 

Now, I have here a resolution by the judicial council: 

(Mr. Cowan here reads resolution): 

To the Bar Association of the State of Kansas: 

Your Committee ‘on the Incorporation of the Bar begs leave to report that it has 
nothing further to report since its report at the last annual meeting. 


Respectfully submitted, 


Austin M. Cowan, Chairman 
E. S. McAnany 
Bruce Hurp 
Benj. F. Enpres 
Rost. L. Wess 
Committee. 


RESOLUTION 


Wuerzas, there has been presented to the Judicial Council of the State of Kansas, 
a plan tentatively formulated by the Wichita Bar Association, contemplating a more 
complete organization of and a larger membership in the Bar Association of the State 
of Kansas, in order that rules relating to the admission of attorneys to practice law, 
the discipline of those engaged in the practice of law, and other matters of vital 
importance to the profession and the public which it serves may be more effectively 
established, and for which no adequate machinery is now provided by law; and 

Wuenreas, said proposal. has had due consideration by this Body. 

Now, THEREFORE, Be It Resotven, that the Judicial Council of the State of Kansas 
does hereby approve such tentative plan, for the purposes heretofore set forth, and 

Resotvep, that the State Bar Association of the State of Kansas be requested to use 
its efforts to inaugurate and perfect such plan or some similar plan, having for its object 
the same general purpose, and 

Resotvep, that a copy of this Resolution be transmitted by the Secretary of this 
Council to the Secretary of the Bar Association of the State of Kansas. 

Apoptep this 21st day of May, 1936. 

J. C. Ruppentuat, Secretary. 


Justice W. W. Harvey, being chairman of this Council and a member of the Supreme 
Court of the State of Kansas, did not participate in the discussion of the above matter 
and cast no vote thereon. 

To the Wichita Bar Association: 

The committee appointed on the matter of Integration of the Bar by Court Rule 
begs leave to make the following report: 
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It is the opinion of your committee that integration of the bar of the state of Kansas 
by Supreme Court rule is preferable to any other form of organization. After review 
and analysis of the various methods of integration by Supreme Court rule your committee 
suggests the following outline as best suited to conditions in Kansas. In fomulating 
this plan it is not the purpose of the committee to go into details as to language or 
cover many of the matters which properly should be disposed of by rules and regulations. 
If any plan is adopted by the Supreme Court, that body will through special committee 
or by its own action evolve the exact language of the rules and maintain supervision. 
Thus, if there is anything that should be amended or changed the court will from time to 
time revise the rules. It is for this reason particularly that your committee feels that 
integration of the bar under Supreme Court rule is to be preferred to incorporation by the 
legislature as the latter method lacks elasticity and opportunity for revision. 


The outline is as follows: 

1. Self-government by a bar association through its membership who shall con- 
stitute all active practitioners in the state. By that we mean compulsory membership. 

2. Annual fee of approximately $5.00 for active members. No charge for inactive 
members. Inactive members may be transferred to the active list by payment of dues. 
Inactive members shall have all privileges of the association except the privilege of voting 
and practicing law. Members shall consist of all those who are now admitted and all 
members who may hereafter be admitted. . 

3. Admission to the bar to be on recommendation by the committee of law examiners 
as now prescribed by Supreme Court rules. 

4. Board of commissioners (or governors) as a controlling body of the state bar asso- 
ciation shall consist of two members from each congressional district holding office for 
a term of two years, one to be elected each year by the active members of that district. 
Nomination and election to be under rules prescribed by the governing body but 
election to be by mail. 

The governing body shall elect a secretary who shall be someone other than one 
of the elected commissioners and who shall have the deciding vote in case of a tie. 

Officers of the association shall hold office for a term of one year. The president 
and vice-president shall be selected from the governing body. 

Full power of administrative control and management of the affairs shall be vested 
in the governing body except as elsewhere set out. Sectional meetings to be held in each 
congressional district not less that once a year with a general meeting of the whole 
association once a year. 

5. Complaint may be made to any administrative or executive officer or committee. 
Upon receipt of such complaint the board of commissioners shall investigate it themselves 
or appoint a special committee, or refer it to a standing administrative committee ap- 
pointed for such purpose in each congressional district, which committee shall have at 
least one member from each county in the congressional district. 

If referred to the congressional administrative committee no member thereon from 
the same judicial district in which the accused resides shall participate in the deliberations 
of the committee. Such investigating body shall report to the board of commissioners the 
result of its investigation and its recommendation. If the board of commissioners shall 
deem the accusation of sufficient merit that the accused should be tried, it shall thereupon 
hear the matter itself or appoint a special examiner. It shall also appoint a prosecutor 
who shall not be a resident of the judicial district in which the accused resides. Formal 
complaint shall be filed and served upon the accused and the time and place of hearing set 
within the county in which the accused resides. 

After hearing, the special examiner shall make his recommendation to the board of 
commissioners and transmit the testimony taken in the case to said body which shall 
pass upon the recommendation and testimony and submit its findings to the Supreme 
Court of the state. The board of commissioners shall have power to adjudge and 
administer reprimands without confirmation by the Supreme Court. If the recommenda- 
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tion is suspension or disbarment the findings shall be prima facie correct. All proceedings 
up to the point of filing formal complaint shall be secret. All applications for reinstate. 
ment shall be passed upon by the board of commissioners and its recommendation 
transmitted to the Supreme Court for its action. 

All committees and examiners as well as the governing body shall have the right to 
compel attendance of witnesses and production of books and records by compulsory 
process through orders of the district or Supreme Court. All testimony taken after filing of 
formal complaint against the accused shall be reported and the notes thereof preserved. 

Your committee further recommends that the cooperation of the Judicial Council of 
the state to such a plan be obtained, if possible. 

Your committee further recommends that this plan be presented to the executive 
council of the state bar association for action by the bar association of the state of 


Kansas. 
Respectfully submitted, 


Austin M. Cowan 

Earce W. Evans 

A. V. Roserts 

W. D. JocHems 

Rosert C. Foutston 
Committee. 


Mr. President, I move that the plan of complete integration of the bar of the state 
of Kansas by court rule be and the same is hereby approved by this association and that 
the executive committee of the association is hereby instructed to present a plan for 
such integration to the Supreme Court of this state in such manner as the executive 
committee deems advisable. 

I move adoption of the following resolutions: 

That the plan of complete integration of the bar of the state of Kansas by court 
rule be and the same is hereby approved by this association and that the executive com- 
mittee of the association is hereby instructed to present a plan for such integration to the 
Supreme Court of this state in such manner as the executive committee deems advisable. 

In order to present this matter, I move the adoption of the following resolution: 

“That the plan of the complete integration of the bar of the state of Kansas be 
according to rule; and that the same shall be approved by this association; and that 
the executive committee of this association is hereby instructed to present a plan for 
such integration to the Supreme Court of this state in such manner as the executive 
committee deems advisable.” 

Motion seconded. 

Vice-Presipent Dawson (presiding): You have heard the motion, and Mr. Cowan 
will speak on the motion, and I trust we will have some discussion on the subject—not 
covering too much time or space, but to impress you with the importance of this subject, 
which may be of far-reaching effect. 

Mr. Cowan: Mr. President, I am not one of those who think that the sole purpose 
of the bar association is a matter of discipline, or that the integration of the bar involves 
that subject alone. There are questions that concern the practicing lawyer each day in 
his work that can be discussed with benefit only through the bar association. Now, this 
association is a voluntary one, and certain sectional associations, such as the Northwest, 
the Southwest and the Central, have performed a great work along these lines. But there 
are a great many lawyers who make a living at the practice, who give no time or attention 
to the matters which concern the whole profession, such as the illegal practice of law, 
and questions of discipline and matters of practice, changes in procedure, probate law, 
and other matters. It is not fair to about half of the members of the bar that they should 
bear a burden by which all others benefit. The question of illegal practice alone benefits 
every lawyer, whether he is a member of this association or not. The idea presented 
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here in a crude form is: to emphasize the action of local and sectional organizations 
it is necessary to have a central body to coordinate these efforts. Up to this time, dele- 

tes to the American Bar Association have been chosen by some of the sectional 
associations. As I understand, under the new plan, representation comes only from the 
gate organization. It seems to me, on the question of the power of the Supreme Court, 
that the Supreme Court has inherent power ta do this thing without legislative action, 
In Michigan the legislature said that if the Supreme Court had not the authority, they 
would give it to it. In Missouri they acted without legislative consent. The power is 
inherent, under our decisions, to promulgate rules and regulations for admission to 
the bar, grounds for discipline or disbarment; and if the Supreme Court has the right 
to admit persons to the bar and say what their qualifications shall be, and govern their 
conduct while they are practicing, and suspend or disbar them for misconduct, it cer- 
tainly has the power to say that lawyers, as officers of the court, shall conduct themselves 
in a certain manner, and keep themselves up to date in the practice of law. It seems 
to me that this matter is vital. If we present it to the legislature, we get no action; 
the legislature saying to the Supreme Court, “You can do your duty as far as we are 
concerned.” I think this resolution should be adopted. 

Mr. Harter: I am not opposed to the resolution, but I am wondering how we are 
going to carry on the expense of it, with your bar fee of five dollars per annum only, to 
take care of it. You will have to go to the legislature for an appropriation. I think the 
people of Kansas are today getting tax-conscious. They are objecting to the further spend- 
ing of money; and since the Supreme Court has got to inaugurate a measure of this kind, 
and then go to the legislature and ask for an appropriation to support it, I am unable 
to see how a bar fee of five dollars a year will take care of it. If it is the sense of this 
association to carry the expense, and that we should pay a fee sufficient to take care of 
it, I am for it. On the other hand, if we are not going to carry the load ourselves, I 
don’t think we should pass it. Part of the members of the bar are practically in disrepute 
part of the time, anyhow. It will be another excuse for the lawyers to catch the devil 
for gouging the public to get the money to clean their own dirty linen; so if you will 
carry with your resolution that the expense of this be borne by the lawyers, I am for it. 

Mr. Littarp: I thought the bar might be interested in knowing the attitude of a 
member of the state board. I don’t pretend to speak for the state board of law examiners. 
Iam the youngest member of the board in point of service. I have been on the board 
for something like ten years. We have two very distinct functions: the admission and 
discipline of attorneys. My own experience leads me to believe that as far as the admission 
of attorneys goes, it is entirely satisfactory. The board feels a great deal of interest in 
the work by the fact that I, as the youngest member, have been in ten years, and 
others perhaps twice that long; so you can see that they have had time to study their 
duties. But the discipline of members is an entirely distinct function, and a very 
wholesome one. I do not think highly of a bill to incorporate the bar. It seemed to me 
to be an awkward thing in approaching the thing which they sought to obtain, and 
trespassing, really, on the functions of the court. The plan which is outlined in this 
report seems to me to be highly desirable. While I cannot speak on behalf of the 
board, I know that we have found our powers and methods of handling disciplinary 
machinery very unsatisfactory and very lame. I think that this will be a distinct advance 
in an important field. I have observed personally the work of the state board of law 
examiners and the workability or unworkability of the present machinery, and I think 
this offers a distinct improvement. 

Mr. Cowan: I want to state that the idea is that lawyers should carry the burden. 
We ask nothing from the legislature but to let us alone. 

Mr. Hartey: I suggest an amendment, that all expense in connection with the plan 
be borne by the bar association. 

Mr. Cowan: I will accept the amendment. 
Mr. Fautconer: I merely want to mention what I think is one of the values of 
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this suggestion, quite aside from the matter of discipline. During this year I have avoided 
purposely lambasting lawyers and advertising to the public whatever their shortcomings 
might be. I think the quality of honesty and good will is inherent in every man. He 
wants to be well thought of by the public. We seek to bring about that attitude. We 
cannot avoid the fact that the efficiency of our courts and the practice of law and the 
administration of justice is affected by the attitude of the whole public. We can’ 
sidestep the fact that the public, as Mr. Gott has pointed out—some of the members and 
some public speakers carelessly or unintentionally classify the whole bar with that one 
or a few who may be subject to criticism. We are, as a bar, concerned today with what 
the public thinks of our profession in Kansas, just as you and I think concerning our own 
good name and the social good will that goes with it. ‘The public does criticize. Almost 
daily the picture shows are caricaturing lawyers without discrimination with vituperative 
caricatures. I think the time has come when we must take some affirmative action 
to do ourselves what the public thinks we ought to do, and establish ourselves as 
forward looking and concerned for the good will of the public toward the profession, 
Not because some questions may be true and others false, but because the faith of the 
public in the bar of Kansas is essential to the administration of justice. We cannot afford, 
on account of any little differences in our organization, to go away from this meeting 
without taking a positive stand, objective in its intent, to say to the public: “We are 
going to have an all-inclusive bar, and we expect to maintain and improve the high ideals 
we profess and the traditions of our great profession, and through a common understanding 
among ourselves to maintain and improve the administration of justice in this great 
state”; and we can’t afford to adjourn this meeting without doing it. 

Vice-PresipENT Dawson: Are you ready for the question as informally amended by 
Mr. Harley? 

The question put and the resolution of Mr. Cowan, as amended by Mr. Harley, 
is carried without a dissenting vote. 

Vicr-Preswent Dawson: The next is an address upon “Interstate Cooperation in 
Enforcing the Law,” by Clarence V. Beck. (For address see page 7.) 

Vicr-Preswwent Dawson: The next will be the “Report of Committee on Publicity 
and Cooperation with the Press” by Mr. Joseph A. Cohen. 

Mr. Josep A. Conen: The remarks of President Faulconer in connection with the 
report of the Committee on Integration of the Bar, furnishes an excellent prelude to this 
report: 


Report of Committee on Publicity and 
Co-operation with the Press 


To the Officers and Members of the Kansas State Bar Association: 

The principal objective of your committee on Publicity and Co-operation with the 
Press during the past year has been to arouse the bar of the State of Kansas to the im- 
perative necessity of protecting their professional standing from the forces which make 
and create public opinion. 

We have taken the position that the lawyers have too long sat back in smug com- 
placence while an unfavorable public mind was being steadily but surely created against 
them as a professional group. We can see no reason why the bar should permit the 
relatively few unscrupulous and corrupt among us to steal the front pages of our news- 
papers while the thousands of fine, upstanding, public-spirited lawyers, who represent 
the genuine ideals of our profession, suffer in silence without turning their hand to 
combat and overcome this situation. 

Shortly after the appointment of your committee we developed a program cal- 
culated to present the lawyer before the imponderable bar of public opinion in the true 
light of a protector and defender. We also devised a program defensive in nature which 
seeks to enlist the co-operation of the publishers and editors of the state in ridding the 
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of its tendency to malign and castigate the bar through the news and editorial 
columns and through cartoons. We believe that we are entitled to such cooperation, if, 
through logic and reason, we can make the members of the “fourth estate” realize 
that the bar is doing its part in cleaning its own house; that it is entitled to be judged by 
the fine characteristics of the rank and file rather than the few undesirables among us. 

At the very outset, our committee determined that its work could be more effectively 
carried out if it had the whole-hearted cooperation of the local bar associations in the 
sate. We obtained as near a complete list as possible of the officers of the various local 
bar associations and circularized them with a request that each such local bar association 
appoint a committee to cooperate with our committee in furthering our program. We 
are happy to report that we received a response from as many as two-thirds of these local 
bar groups, each appointing capable, outstanding and influential members on their com- 
mittees to cooperate with us. These local committees are a bulwark of strength in effect- 
uating our program as they act as our sentinels on guard against the forces of adverse 
publicity which must be watched at all times. 

Our committee believes that it is not enough that we eliminate, so far as possible, 
unwarranted public attacks on our profession. The bar does not have to justify itself 
or its existence before the public. It needs only to present the true facts concerning the 
great work which the lawyers themselves are doing in promoting improvement in the 
administration of justice and advancing the public welfare. However, it is necessary that 
we give careful thought to the manner in which our activities are presented to the 
public in order that they may not be received in an improper manner nor considered in an 
unfavorable light. Unless presented in a careful way, it is not at all unlikely that our 
work in ferreting out the relatively few unethical members of the profession may be 
so presented to the public that the impression will be disseminated that all lawyers 
should be looked upon with suspicion and distrust. 

The same situation may pertain where publicity is given to our work in combating 
unauthorized practice. Unless thought is given to this activity, the public might easily 
get the impression that our sole and only object is to insure a monopoly in legal services 
to the members of the bar and may forget altogether that the practitioner is admitted 
to the profession only after years of intensive training and after he has passed a severe 
bar examination calculated to test his ability and may overlook the fact that the un- 
authorized practitioner preys upon the unwary and gullible. 

If our various activities are presented with skill to the public, it is possible to create 
a genuine appreciation of the lawyer’s services to the body politic. From a purely selfish 
standpoint, it would mean hundreds of thousands of dollars annually to the members 
of our profession if the public had complete confidence in the integrity of the bar. Too 
often scoundrels and miscreants take advantage of the unfavorable public opinion which 
has been built up against the bar in recent years to carry out selfish, nefarious schemes 
for their own enrichment—schemes which could not be perpetrated if sound, level- 
headed advice were sought and obtained from a member of our group. 

Our committee has taken up this question of building and rehabilitating public 
confidence. We have recommended to the local bar groups that they arrange joint 
meetings with other professional associations in order that a better understanding of 
the mutual problems of both might be created. We have suggested that the bar indulge in 
non-political, civic enterprises and that they take the lead in fostering activities for the 
general good. 

Our committee is interested in every phase of public relations. We are not content 
to rest on the laurels daily won by individuals in the legal profession, but we are 
interested in advancing the profession from one end of the line to the other. 

This program of your committee is of long range in its nature and cannot be 
accomplished within the space of a year or two years but if enduring results are to flow 
from our efforts, we must foster this program with industry and vigilance over a period 
of many years. In fact, this program ought to be definitely and permanently a part of the 
activities of this association. 
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I am appending hereto a copy of an article which your chairman wrote for the State 
Bar Journal and which appeared in the February issue thereof. It goes more into detail 
and elucidates further upon the desires and aims of your committee. 

We recommend that our program be endorsed by this convention and we als 
recommend that the name of this committee be modified by calling it the Committee on 
Public Relations. 

In closing permit me to thank President Faulconer, Vice-President Dawson and the 
other officers of this association as well as the members of my committee for the whole. 
hearted cooperation which they have given during the past year and at the same time 
may I express my appreciation to the local bar associations and especially the committees 
of the local bar associations cooperating with our committee in the help and service which 
they have rendered in carrying out our program. 


Respectfully submitted, 


JosepH A. Conen, Chairman 
Howarp T. FLEeEson 

B. I. Lrrowicu 

Ws. P. D. Carey 

Frep M. Harris 

Dovuctas Hupson 


Mr. Conen: I move the adoption of the report. 

Motion is seconded and report is adopted as read. 

Vice-Presiwent Dawson: The next is the “Report of Committee on Annotations and 
Restatement of the Law” by Justice Burch. 

Justice Burcx: I am obliged to say that this is scarcely a committee report. It is 
not signed by any member of the committee, and I haven’t signed it myself. A little 
while ago I went out to the stenographer in the corridor and dictated a brief statement 
for the permanent records of the association. 

The members of this committee are from different parts of the state, and it does not 
seem necessary to call upon them to take the time and spend the money to come to some 
place to consider questions on the annotation and restatements. A condition exists 
concerning which I have a very definite theory. I have spoken before with reference 
to the importance of state annotations to the restatement of the law. I will not go over 
that subject again.. The question has been: how to secure proper state annotations? 
The problem has been attacked in various ways in different states. Some of the larger 
states have bar associations with almost unlimited funds, and a few of them have organized 
groups; proofs of the restatement subjects have been distributed among those groups; 
while others have employed paid experts, and different methods. Always it has become 
necessary to have associated with the annotations of the restatement on the state reports, 
an expert on the subject to work with any group that was formed. My own theory is that 
there is no one who is well qualified to annotate a given subject in a given state, unless he 
is a teacher of that subject in a law school. And I want to say that most of these professors 
are really wonderful men. A man who has taught a subject like contracts all his life, such 
as Professor Williston, or who has written on the subject—we should have a man of that 
character for the whole field, for in assembling material all of the cases in a given state 
must be read and each case has to be studied and ambiguity of expression has to be re- 
solved, and a decision made whether the case really does relate to this or that phase of 
the subject—all this must be taken into account. There was offered to me the services 
of a number of lawyers who were in federal relief to annotate the restatement from this 
state. I told them that I was willing to cooperate with the government in any way, but 
that I did not think they could help me there. (Justice Burch here reads report). 
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Report of Committee on -Annotations and 
Restatement of the Law 


Thus far the American Law Institute has published nine volumes of The Restatement 
of the Common Law: 

Agency—two volumes 

Conflict of Laws—one volume. 

Contracts—two volumes. 

Torts—two volumes. 

Trusts—two volumes. 

The Restatement of the Law of Torts is not complete. There will be at least two 
more volumes. 

At the annual meeting of the Institute on May 7, 8 and 9 final drafts were approved 
for the Restatement of the Law of Property and for the Restatement of the Law of 
Restitution and Unjust Enrichment. 

A tentative draft of the Restatement of Sales of Land is nearly complete. 

The next major subject to be taken up will be that of Security, which will include 
the Law of Mortgages, Suretyship and Guaranty. 

Professor F. J. Moreau, of the University of Kansas law school, is annotating the 
Restatement of Torts. The exploratory work has been largely completed and about 
one-third of the annotation work is completed. 

Professor W. J. Brocklebank, of the University law school, is annotating Conflict of 
Laws. The Kansas cases have been assembled and approximately one-half of them 
have been annotated to the restatement. Annotation of Conflict of Laws will probably 
be completed by the end of this year. 

The American Law Institute assembled the trust cases for each state. Professor 
Brocklebank has the Kansas cases and expects to annotate them to the restatement by 
the middle of 1937. 

Dean Harry K. Allen, of the Washburn law school, is annotating the Restatement 
of Property. He has kept up with the tentative drafts and shortly after publication of 
the Restatement of Property the annotation will be complete. 

Howard F. McCue, former reporter of the Supreme Court and now clerk of the 
United states district court, undertook to annotate contracts. He has made little progress 
during the past year. He expects to finish the first volume of contracts by next fall. 

This morning Professor T. W. Viesselman, of the University of Kansas law school, 
assured me he will undertake to annotate the Restatement of Agency. 


Treasurer’s Report 


The Executive Council, May 18, 1936 
The Bar Association of the State of Kansas. 
Gentlemen: 

We have examined the books and records of James G. Norton, treasurer of your 
association, for the period May 7, 1935, to May 6, 1936. We have prepared and submit 
herewith a statement of cash receipts and disbursements, designated as exhibit A, which 
in our opinion correctly reflects the cash receipts and disbursements for the period under 
review and the balance of the funds at May 6, 1936. 


SCOPE OF VERIFICATION 
The correctness of cash receipts as recorded and deposited for membership dues and 
admission fees, was verified by comparing the payment of dues and admissions as indi- 
cated on the membership cards with the cash record, and further supplemented by send- 
ing letters of verification to members according to the membership cards, whose dues 
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were not paid to and including the year 1936. At the date of this report no differences 
were reported. 

Disbursements were supported by cancelled paid checks, with the exception of ap 
proximately $375.00 paid The Hotel Kansas, Topeka, Kansas. Also disbursements were 
supported by receipted invoices with a few minor exceptions. 

The treasurer’s balances on deposit May 6, 1936, were verified with the depository, 
and undeposited cash on hand was verified by count. 

Yours very truly, 
Fox & Morcan. 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Statement of Cash Receipts and Disbursements 
May 7, 1935, TO May 6, 1936 


Treasurer's Fund Balances, May 7, 1935: 
Checking account 
Special account 
Special saving account 
General saving account 


Undeposited cash 
$3,827.48 


Receipts: Year Paid 
Annual dues 1935 97 

1936 408 
Annual dues Junior 43 


Admissions 

Bar Journal advertising 

Bar Journal subscriptions 

Banquet tickets sold 

Johnston dinner 

Interest received—savings accounts 


BALANCE AVAILABLE 
Disbursements: 
Bar Journal: 
Stationery and printing 
Postage and express 
Convention: 


Registration : 
Printing and stationery 


Traveling expense of executive committee 
Postage and telephone 

Printing and stationery 

Auditing 

Printing — Kansas Annotations 


Miscellaneous 
$3,758.94 
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Treasurer's Fund Balances, May 6, 1936: 
ID in 00 Sxs kaa ba Side ntessy sawnedewievan wily 


Gopmcial ACCOUNT... cece eee t eee ecsnccceneesereenens 1,885.50 

GUNN ania soc sneer sass cov sewt aed ecnesiens cine 461.65 . 

I IID oan... o's anieice ovign ens Hameed sabe ceed 98.14 
10.00 


EE hack ndienekn tebe ten weds co thnauedeoeeaied 
——— $4,641.27 


Note—Annual dues and admission fees are broken down and divided in the treasur- 


er’s accounts on the following basis: 
Annual Admission Junior 


Fee Fee Fee 
EE Da. insane ceartereneekivawrewsss sa seee $2.50 $3.50 $... 
PN iki h coer chee vs sis eb reese see cdawne avs 1.00 ea ie 
Subscription to Bar Journal .............-....0-0-e eee 1.50 1.50 1.50 


$5.00 $5.00 $1.50 





AFTERNOON SeEssion, May 22, 1936 

The meeting was called to order by President Faulconer at 2:00 p.m. 

PresipENT Fautconer: The Report of the Committee on Criminal Law and Law 
Enforcement is printed on page 24 of the printed reports, and if there is nothing further 
to present in that connection at this time, the report will be considered adopted. 

PresipDENT Fautconer: The Report of the Committee on the State Bar Journal, I am 
advised, will appear in the next issue of the State Bar Journal. 

PresipENT Fautconer: The Report of the Committee on Prospective Legislation is 
printed on page 19 of the printed reports of committees, and if there is nothing further 
to be presented in that connection at this time time, the report of the committee will 
be considered adopted. 

PresipENT Fautconer: The next is the Report of the Committee on Membership, by 

Justice Dawson: This report will be found at page 6 of the “Advance Sheets”, and 
should be corrected superficially. You know we have been planning to recruit membership 
in this association from the young men who enter this profession, and in order to make 
it easy for them we have reduced the fees on a sliding scale for the first three years after 
admission, the fee for the first year being $1.50, for the second year $3.00, for the third 
year $4.00, and for the fourth year and after, $5.00. You will note the figures in the 
report for the second year is given as $2.50. This should be changed to $3.00. I am also 
advised that the present paid membership is 700, instead of 480, as now appears in the 
printed report. I will ask you to make these changes in the figures appearing in the re- 
port; and I move its adoption with those corrections. 

Motion is seconded. 

Justice Dawson: Please note that this report involves an amendment to the By Laws 
regarding membership fees for lawyers for the first, second and third years after ad- 
mission to practice. 

Motion is put and report is declared adopted. 

PresipENT Fautconer: I compliment you on this membership. I am told by the 
secretary and treasurer that it is the largest membership at this time of the year. 

Mr. Hart: This is the seventy-fifth year since the admission of Kansas to the Union. 
It is planned to hold a Diamond Jubilee in Kansas in October which will depict the 
mercantile, agricultural and industrial development of Kansas since its admission. A 
corporation has been formed known as the Kansas Exposition Corporation, and by pag- 
eantry, tableaux and so forth, they will show the development of Kansas since it became 
a state. They would like an advisory committee of this association to advise them as to 
the history they will be able to portray. 

I move that the incoming president appoint a committee of five members of this 
association to cooperate with this Diamond Jubilee. (Motion seconded and carried.) 
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Mr. Fautconer: The Report of the Committee on Criminal Law and Law Enforce. 
ment has been submitted on the report which is printed in the pamphlet. 

Likewise at this time we will have no Report of the Secretary of the Bar Associa. 
tion, because it is very difficult for him to complete his report until this meeting is over, 
That report, as well as the Report of the Treasurer, will appear in the next number of 
the State Bar Journal. 

Mr. Fautconer: The next is the report of the Memorial Committee, by 

Justice THreve: 


‘Report of . Memorial Committee 


Each year as this association meets to consider its progress, it pauses for a short 
period to take note of those of its members who have answered that summons which 
cannot be ignored. Each year sees the passing of veterans in the profession, those whose 
records glow with things accomplished. Each year sees the passing of younger lawyers 
for whom the future holds great promise. This year your committee has communicated 
with the clerks of the various district courts of the state to obtain a full list of the law- 
yers who have died within the past year. The following are members of our association: 


Willard Brooks 

E. L. Foulke 

Wm. R. Smith 

Clad Hamilton 
Wm. Wallace 
Bennett R. Wheeler 
S. M. Brewster 

J. Graham Campbell 
L. C. Brown 


Hubert Lardner 
Bannus Hudson 
Clyde L. Short 


M. B. McNally 

John P. Keevan 

Chapell Badewell Grawley 
Judson S. West 

E. R. Thorpe 

J. W. Sutliffe 


Fredonia 
Fredonia 
Winfield 
New York City 


Oberlin 
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It is impossible to note the achievements of each of them. However, we have asked 
that the following speakers say a few words about departed brethren from their com- 
munities: Judge Karl Miller will speak of Arthur C. Scates; T. M. Lillard, of Clad 
Hamilton, Bennett R. Wheeler and S. M. Brewster; and Bruce Hurd, of Judge Wm. 
R. Smith. 

Although in recent years he had not been a member of this association, the late 
Charles Curtis occupied a distinguished place in Kansas and the nation. We have asked 
Honorable J. N. Tincher to say a few words with respect to him. 


Respectfully submitted, 


Wa ter G. Turece, Chairman 
Paut J. Wai 

J. A. McDermotr 
James A. McCvure 



















Jupce Kart Mixuer: I would indeed feel remiss in my duty if I did not use this 
opportunity to say a few words to hallow the memory of Arthur C. Scates, of Dodge City. 

He was a young man at the time of his death—45 years old—a native of Kansas, 
born in Seward County in the old town of Arkalon, May 9, 1890, and lived most of 
his life in Dodge City. He was part and parcel of that community and of its life. He 
received his legal education at Ann Arbor—I think he was a room mate of our esteemed 
Austin Cowan. He began his law work in 1912, and served with Judge Mason of the 
Supreme Court, where he learned the art of finding the law. In the number of experi- 
ences I have had with him I have known of no man who could, in a short period of 
time, find more pat decisions on a definite matter of law than Arthur C. Scates; and 
it was notorious among his friends, that, if you needed some help on checking a legal 
proposition, just mention the matter to Art Scates and the job was done. This occurred 
repeatedly. 

P He fod two years with Judge Mason as his secretary or clerk and then went to 
Liberal to practice with Judge Grinstead, and came back to Dodge City in 1914. He 
entered the firm of Scates & Watkins, with which firm he was associated until his death, 
which occurred October 3rd, 1935. 

Arthur Scates spent the last year of his life in the throes of one of the direst dis- 
eases that man knows, and was kept from active practice during that time. He was ac- 
tive in all community affairs—Kiwanis Club, Red Cross work, the Chamber of Com- 
merce, and was vice-president of the Kansas State Chamber of Commerce at the time 
of his death. He was a member of the American Legion, belonged to the Masonic bodies, 
and was a leader in civil affairs in his community. He represented Ford County in the 
legislature in 1927 and again in 1929, when he was chairman of the Judiciary Commit- 
tee—by virtue of which he was a member of the Judicial Council. Arthur Scates had 
just entered into the active part of his life where he would have given much greater 
service if he had been spared. 

I do not know what monument will be erected to his memory or his ability—I do 
not know whether granite, marble or bronze can memorialize or dignify that kind of a 
life or his service to his fellow men; but I do know that in the hearts and minds of every 
man he knew he has a monument more enduring than any I have mentioned; and in 
the future, long after his dust is mould, there will remain in the community where he 
lived and which he loved an everlasting monument to that fine young man, in the good 
that he has done. I am pleased, in this poor way, to pay tribute to Arthur Scates. 

Mr. Littarp: The Topeka Bar has sustained a very serious loss of membership in 
the last year. The three members to whom I am making a short reference are typical of 
the group of our Topeka bar members who have departed this life since our last meet- 
ing: Bennett R. Wheeler, S. M. Brewster, and Clyde Hamilton. 

I do not know that the younger members of the association are as well acquainted 
with the life and work of Bennett R. Wheeler as are the older members. In the last few 
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years he was not a member of much activity, nor did he meet much with lawyers out. 
side of a rather narrow circle. He was a native of Rhode Island, and at the time of his 
death in 1935, was eighty years of age. He continued actively in the practice up to the 
time of his death. Mr. Wheeler in the finest sense of that term, was a gentleman; gen. 
tlemanly of disposition, gentlemanly in manner, and courteous and cordial in all his 
contacts. He was probably as able and well versed in real estate law as any man that 
Kansas has ever produced, and in the early days of the nineties and the early part of the 
present century, I think Mr. Wheeler had more to do with tax title litigation, foreclosure 
litigation and land title work than any other lawyer in the state, and he was exceedingly 
fine in that branch of the law. Although seldom appearing in court in recent years, he 
left a lasting impression on the Topeka bar. The character of Bennett Wheeler had a 
great influence on the younger men with whom he came in contact, and his memory 
will long linger among the members of the Kansas and Topeka bars. 

The other two members of whom I shall speak—Clyde Hamilton and Sard Brew. 
ster—were, in their personal characteristics, antipathies. Hamilton was a dapper individ. 
ual, always immaculate in his dress, always carried a cane, and walked with erect car- 
riage and an athletic stride. Sard Brewster was of unkempt appearance, with a shuffling 
walk as the result of an injury to his leg, and anything but prepossessing physically. But 
they were two able and shrewd lawyers. Hamilton had a remarkable career. He was a 
member of the Twentieth Kansas Regiment, served in the Philippines and distinguished 
himself notably in that campaign. He was in the old Gleed office in Topeka—a very 
famous law office—and in the later years of his life his firm was composed of himself 
and two younger men, Mr. Campbell and Mr. Flack. Both of them are fine young men, 
and very able understudies of Mr. Hamilton. Mr. Hamilton’s work and interests covered 
a wide scope of litigation and activity. He was in the State Senate from Shawnee County. 
His military service embraced, not only the Spanish-American War. but also the World 
War, in which he attained the rank of Colonel. 

It hardly seems necessary for me to say much for the personality of Sard Brewster. 
You knew him, many’ of you, far better than I did. He was as colorful a man as ever 
graced the Kansas bar. A large part of his life was spent in Doniphan County; a mem- 
ber of the House of Representatives, Attorney General for two terms, in addition to a 
term or two as assistant. Brewster was a wonderfully able trial lawyer, and those who 
knew him best say that he was equally able as counsel. Great tributes were paid to Sard 
Brewster at the memorial held in Topeka, and certain aspects of his character were 
brought out there which were new to those who did not know him intimately. He was 
a wonderfully well-read man, and could recite Shakespearian plays complete, and much 
other poetry. He could read the ancients in the original Greek and Latin, showing a 
classical knowledge and training that was surprising to me. Mr. Brewster had a rough 
exterior and a rather aggressive manner in the court room; but in his personal affairs I 
know of no man of my acquaintance who had finer sentiments than he did towards 
those with whom he came in contact. These men all differed widely in their personali- 
ties; but each contributed so largely to the Bar of Kansas, that they are more than worthy 
to be mentioned as typical of our bar. As a member of the Topeka bar I am privileged 
to pay this tribute to them. 

Justice Turere: Is Mr. Bruce Hurd in the room? He was to speak of Judge Smith. 
In his absence I will say that Judge Smith started in practice years ago at Atchison and 
later became quite prominent and succeeded to the Supreme Bench of the State of Kansas. 
He resigned that position to accept the General Solicitorship for Kansas of the Santa Fe, 
in which capacity he served until three or four years ago, when he was retired on account 
of his age. My personal acquaintance with Judge Smith was so slight that I cannot say 
more than I have gained from reading the opinions written by him in the Kansas Re- 
ports; but those who knew -him say he was a lovable character. 

Mr. Tincuer: Mr. Chairman, and Mr. President, I want the membership of the 
Bar Association to understand that I am speaking for George McDermott. He is unable 
to be here. I cannot hope to tell a Kansas audience of lawyers or otherwise much about 
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Charley Curtis. That would be presumptious, because more is known of his life by the 
average citizen of Kansas, than any other man in the country. I can say this: Charles 
Curtis was a lawyer at heart. Kansas born, born in poverty, he educated himself, studied 
law in Chase’s office, was admitted, and became County Attorney of Shawnée County. 
He was always proud of that service. No matter what company he was in, when he was 
at his best he would always get around to telling about something that happened when 
he was county attorney. He served with distinction in the House term after term; I do 
not know whether he was ever actually elected as leader of the House, but for two terms 
at least he was the active leader and in charge of the majority of the House in farm 
legislation. When I first went to Congress and associated with Charley Curtis, I lived as 
his neighbor. The first thing I found out was that he wasn’t playing. He was interested 
in the appropriations, and he would study every appropriation for hours at a time, and 
in twenty years there was never an appropriation got through Congress that Charley 
Curtis wasn’t fully advised on every item in it. That is no small job. 

You know the story of his promotion. He served as an ordinary senator, interrupted 
once by defeat and then resumed the service. He very soon gained recognition which 
eventually brought him the elective leadership of the majority party in that great body, 
and he served with such distinction that Senator Borah said he was the best-informed 
man on every branch of legislation, the best loved man in the United States, and it was 
my pleasure to place him in nomination for high office; once for Vice-President at Cleve- 
land, and once for President at Kansas City. His life will always be a part of the history 
of this great nation, a life that we can all look to with pride. He served his country 
well. In serving his legal profession I have in mind an outstanding thing he did. He 
was a general legislator, and not much for specializing; but there was one thing that he 
did that I shall always remember. He had the power as leader of the Senate, to get ap- 
propriations, and he knew enough about the needs of the profession to know that we 
needed United States Federal Statute Annotations. Time after time an attempt had been 
made to get annotations to the Federal Statutes but they would fail. Finally he succeeded 
in getting the work done, so that now every practicing attorney in the United States 
can know all the Federal Statutes at least up to a few weeks ago. Charley Curtis de- 
served that credit with the bar. He served his country well, and his life will always be 
a part of the history of Kansas. Any man in Kansas who is not proud of the record of 
that great statesman and lawyer, is not familiar with the history of Kansas. It would be 
futile for me to attempt to pay further tribute. 

Justice Tree: Mr. President, your committee appreciates the fact that there are 
others who have passed on that should be included in these remarks, but time will not 
permit. I move the adoption of the report. (Seconded.) 


Report is declared adopted. 
PresipENT Fautconer: Gentlemen of the Bar, we are honored at this time with the 


presence of a guest, who is the honored guest of this association, and who will speak on 
the banquet program this evening. I think it is proper and that it wili be appreciated by 
you to meet our guest at this time, and hear from him in an informal way. The Honor- 
able Frederick H. Wood, of New York City. 

Mr. Woon: Mr. President, and members of the Bar Association, it has been a great 
pleasure to me to come back to Kansas after so many years of absence and to have an 
opportunity to renew old acquaintanceships and make new ones. 

As perhaps some of you gentlemen know, I received both my legal and academic 
education at the University of Kansas. I think one reason I always like to come back to 
Kansas, except for the purpose of meeting old friends and breathing the pure air of this 
state, is because it is the land of Uncle Jimmie Green. (Applause.) I knew that would 
strike a responsive chord; and I know that you know it is heart-felt. It has always been 
one of the things of which I have been proudest, that I was one of Uncle Jimmie’s boys. 
Never in my life have I known a man who, in my opinion, has impressed his teachings 
and that which he stood for, upon so many of us, and had so much to do with formulat- 
ing the character of others, as Uncle Jimmie Green. I suppose that, as professors go, 
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there may be those who would rank higher; but as character builders, in my opinion, 
he never had a superior, and I think if I were asked today what, in my opinion, was 
Uncle Jimmie’s chief characteristic, I would say first, human kindness, and second, 
tolerance. If ever there was a man who was tolerant, it was Uncle Jimmie. If ever there 
was a man who was appreciative of others’ troubles and willing to take them on, it was 
Uncle Jimmie. That is why he endeared himself so much, not only to his own boys, but 
to the boys in every department of the University as well; and certainly in the troublous 
times we are going through now there are no qualities better than those which Uncle 
Jimmie exemplified so much—namely, tolerance and human kindness. 

I did not come here to take part in your memorial exercises, although what I have 
said about Uncle Jimmie may have perhaps led others to that conclusion; but I never 
come back to this state that I do not think of him, I never meet a Kansas lawyer that | 
do not think of him, and while there are many of you who are not graduates of the law 
school of the University of Kansas, there are many who are; and all of you, like me, are 
Uncle Jimmie’s boys. 

I should have liked to have been present with you during a larger part of your ses- 
sion. I think perhaps I should make a confession of the reason for my absence from your 
meetings during the greater part of them. When I was practicing law in Kansas City 
I once heard Ex-Senator Warner make a speech which he opened by saying that there 
was nothing so useful for the making of an extemporaneous speech as a few weeks of 
careful preparation; and I have to confess that I have tried to snatch a few moments to 
compose my thoughts about the things I am going to talk to you about tonight. 

I am glad to have met you. I am glad to be back in Kansas. I am glad to have the 
privilege of attending the meeting of the Bar Association of Kansas. I thank you, Mr. 
President, for the honor which you have conferred upon me in permitting me to be 
here, and I desire to express my appreciation of the very cordial good will with which 
you have greeted me. 

PresipenT Fautconer: The next is the Report of the Committee on the Selection of 


Judges. 


Report of the Committee on the Selection of Judges 


Mr. Jocoems: Mr. President, and members of the Bar Association, your Committee 
on the Selection of Judges regrets to report that it has made no progress. 

After the 1934 meeting of the State Bar Association, your committee undertook to 
work out a plan of selection of judges which would be in line with the judgment of 
the association expressed at that meeting. 

It was apparent that in order to make a change in the method of selection of judges, 
our State Constitution would have to be amended. Upon investigation, it was learned 
that the Judicial Council had been working for some time on a revision of the entire 
article of the Constitution relating to the judiciary. Under these circumstances, your 
committee deemed it advisable to work in cooperation with the Judicial Council to the 
end that the specific clauses of the Constitution relating to the election of judges might 
be so amended as to enable the adoption of some method of selection in line with the 
decision of the association. 

Several meetings were held with the Judicial Council during the latter part of 1934 
and early in 1935. On Thursday evening, May 21st, 1936, your committee again met with 
the Judicial Council. The majority of the Judicial Council are of the opinion that it will 
be impossible to secure an amendment to the Constitution which will change the method 
of selection of judges from that of popular election by the people. 

It was agreed by your committee that if Section 9 of Article 3 of the Constitution 
could be so amended that it would provide that justices and judges of courts of record 
“shall be selected in such manner and hold office for such time as may be provided by 
law” that such amendment would enable the association to go before the legislature with 
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either the Georgia plan, the California plan or some similar method of selection which 
would be an improvement over the present system. 

The Judicial Council has on numerous occasions debated the advisability of sub- 
mitting the judiciary article revised in line with the views of your committee. Further- 
more, it was actually submitted to the legislature late in the last session. The judiciary 
committees of both houses gave it some consideration and it was subjected to considerable 
debate and criticism. Objections were urged that even if it were submitted by the legis- 
lature, the people would not adopt it because of the belief that the people are firmly 
wedded to popular election of their judges. Further, objection was made that if the 
method of selection be left to the legislature, it would be able to make changes from 
time to time and that instead of accomplishing the desired object of taking the judiciary 
out of politics, it would be constantly kept in politics because of this flexible constitu- 
tional provision permitting the method of selection of judges as may be by law provided. 

The Judicial Council has now concluded, after having given the matter a great deal 
of study and having made numerous revisions of the judiciary article and having learned 
the reaction of members of the legislature to the proposed revision of the judiciary article, 
that it would be best to fix the matter of election of judges definitely in the constitution 
but proposing certain changes lengthening the tenure of office and providing a more ef- 
fective method for removal of incompetent judges or judges who may become incapaci- 


tated to act. 
It is therefore the sense of the Judicial Council that the method of selection should 


not be changed from that of the present system of election. 

In view of the present situation, we feel that it is up to the association to give its 
committee further instructions. We ask you therefore at this time to candidly and freely 
debate this matter and to take a vote upon the following questions: 

1. Shall your committee cooperate with the Judicial Council in securing the sub- 
mission and adoption of the amendment to the Judiciary Article, a portion of which 
will provide for the election of judges by popular vote of the people, but which will pro- 
vide for a longer tenure and an improved method of removal? or 

2. Shall your committee continue its efforts to have the constitution so amended as 
to provide for a method of selection of judges similar to the California plan, the Georgia 
plan, the Michigan plan or some similar method? 


We await your further instructions. 
Respectfully submitted, 


W. D. Jocnems, Chairman. 


Mr. Jocuems: In view of the problems which confront us, I am not in position to 
request the adoption of this report. The Judicial Council has given this matter a lot of 
thought. We submit two alternatives: When this shall have been re-written into some 
workable condition, and in such shape that it can be submitted to the legislature as an 
amendment to the judiciary article, shall your committee work with them; or shall we 
endeavor to get the adoption of an amendmient that will permit the use of the Georgia 
Plan, or something similar? This proposed amendment of the judiciary article is such 
that if it is submitted, it will be submitted as to the whole judiciary system of the state. 
That involves many changes which the Judicial Council is working out. Now your com- 
mittee does not want to be in the position of being in conflict with the Judicial Council. 
On the other hand, if this association wants to stand committed to the proposition that 
we want to work for a change in the plan of selection of judges, then we think your 
committee should be instructed to work it out and get up some amendment that can be 
submitted with some hope of getting it passed. 

Presipent Fautconer: Your first proposition is the revision of the system * * * 

Mk. Jocnems: “Shall your committee cooperate with the Judicial Council in securing 
the submission and adoption of the amendment to the judiciary article, a portion of 
which will provide for the election of judges by popular vote, but which will provide for 
a longer tenure and an improved method of removal?” 
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Mr. Hunson: Our association has for several years been on record as favoring a 
change of the method of the selection of judges, somewhat in line with what was origin. 
ally the Georgia System, and which was in substance adopted by the State of California 
two years ago. Now, I have the highest regard in the world for the Judicial Council, and 
that high regard was confirmed by the personnel of the Council in the presentation of 
the Council by the Wichita Bar Association in the ball room last night; but I believe 
that we cannot hope to obtain the approval of either the Georgia or California systems 
without a campaign such as put on in the state of California for its adoption. But I be. 
lieve with an integrated bar such as California possessed when they instituted their 
campaign, they were able to enlist the support of other organizations that they had in 
California—civic clubs and chambers of commerce—by pointing out the real threat in 
the untrammeled election of judges; and I believe that this association should stand on 
the promise we adopted several years ago looking towards a combination of the two, that 
is, and election from among selected persons—persons not selected by primaries, but 
selected by someone who has the opportunity and position to judge of the worthiness 
of the candidate for judicial attainments. 

Therefore, I move that we adopt the second question, as I understand it, which is: 
“Shall your committee continue its efforts to have the Constitution so amended as to 
provide for a method for the selection of judges similar to the plan of California, Georgia, 
or Michigan?” That method, for the benefit of some of you who may have forgotten 
what we discussed last year, is that the governor select from the eligible list of three or 
five persons, made up by the justices of the Supreme Court and others in official position, 
and from that list that the governor select a person for a certain term. At the end of 
that certain term that judge’s name goes on the ballot: “Shall he be elected?” He then 
runs against his record, and not against some other person. If the vote is “No”, then the 
governor selects some other person. I move the adoption of that recommendation. 


Motion is seconded. 

Mr. Tincuer: It occurs to me that we should be careful about this. I don’t know 
enough about it to talk about it; but I do know a little about Kansas, and I know enough 
about the situation in Kansas to know something that our friend didn’t mention when 
he said that California had something that we don’t have in Kansas. When you mention 
the primary selection of some officer by the public in Kansas you run into a thing which 
dominates Kansas today; and that is not the chambers of commerce and civic clubs or 
anything like that; but it is the newspapers. Now if the judicial council has the tact to 
gain a little headway and gain a longer term of office so that they will not be so busy 
running for office; my judgment is that as a practical proposition, we had better not 
do anything to hurt that plan. But if we are going to have an out and out campaign for 
appointive judges, there is no prospect of its succeeding at this time. I wonder if the 
judicial council feels that it is possible to accomplish what they are trying to do? It is a 
question of being practical. It looks to me like it should be left to the committee. If 
they can get the judicial council on their side, it would be best to do that. When two 
certain newspapers of general circulation in Kansas say who they shall elect, there is no 
use talking about it—they will elect—until you can convince them that there should be 
some other system of selecting judges. 

President Fautconer: I would like to ask Judge Jochems and Mr. Hudson whether, 
by adopting this motion, by implication they are destroying what the council is 
trying to do? 

Mr. Jocuems: No, only in part. The council has made provision for setting up 
county courts, and such things. The only former decision of this association as to the 
selection of judges that affects what the council has done, is that the council thinks we 
had better stand by election; and this committee has been working to bring about a 
change in the system to bring about a different method. The only difference is the 
section that says “election.” We want to change to “shall be selected in such manner 
as may be provided by law,” instead of “they shall be elected,” as now provided. 
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Mr. Hecrer: Coupled with this proposition, the way the council puts it up—it 
doesn’t have anything to do with the selection of judges at all, but the question of their 
tenure of office. How we are going to get rid of them is an entirely different question 
from how they will be selected. I appreciate what Mr. Tincher said; but the California 
plan doesn’t do away with the primary. They are just as stuck on the primary as we 
are. They are a whole lot wilder than we are, out there in California; and I don’t 
care whether the committee says the California plan, or the Georgia plan; there should 
be certain improvements in the manner of selecting judges, and not what happens to them 
after they are selected. We want to go to the people on the plea of a change in the 
judiciary act, and leave the selection of the judges out of it. We might just as well put 
it up to them at once. Before a man can become a candidate for a judicial position under 
these California or Georgia plans, his name must be approved by a council of the gover- 
nor, the chief justice and the attorney general. Some states have at least ten or twelve 
people on that committee. They merely say that he is fit to run for judge; he will be allowed 
to file. A dozen might be candidates for judicial office, and it might be proper for 
the committee to approve them all, or turn down eleven of them. It is merely saying 
that 2 man cannot run unless he is fit to be judge. After he is approved, then he must 
run the same as anyone else. If he gets the nomination at the primaries he must run 
at the election and be elected just the same as he is elected now. In connection with 
that plan there are provisions for a long term of office, and providing, in some states, 
that no one can run against him, but he runs against his record. But let us not abandon 
the idea that there can be a better plan. With an integrated bar behind it we can get 
it over just as they did in California. It is lost motion to submit a constitutional amend- 
ment for a longer term of office. I second the motion of my friend, and I hope it will 


The Presipent: It is evident that this matter is of some importance, and with your 

ission, Mr. Hudson, and that of your second, we will have Mr. Jochems outline 
what he means by the California plan, and defer the vote on this until Mr. Harvey 
makes his report. 

Mr. Jocnems: I will say that the only plan that has been adopted and put into 
effect is the California plan. Others have been proposed but not adopted. The California 
plan provided in substance as follows: that it shall apply to the Supreme Court and the 
district court of appeals, and might be made to apply * * * (Mr. Jochems here reads 
draft of California plan). 

Now the Georgia plan is in substance this: It provides that vacancies shall be 
filled by the governor from lists of eligibles to be submitted by the bar * * * (Reading 
draft of Georgia plan). 

Now the Michigan plan is a variation. Their constitutional amendment recommended 
by the whole machinery of the state bar association provides: (Reading draft of Michigan 
plan). 


PresipENT Fautconer: We will now hear the Report of the Judicial Council. 


Report of the Fudicial Council 


Justice Harvey: You are well aware that the judicial council, created by this body, is 
anxious always to work with it, and has been endeavoring for several years to make a 
study of our judicial system to see in what respect it might be improved. We have, from 
time to time, suggested several improvements. Some of these have been put into effect 
with, I may say, universally beneficial results. I believe I am correct in saying that no 
recommendation originally selected by the Judicial Council and put into effect has not 
been beneficial, We have studied how our judicial system might be improved by 
resolution of the court. We feared we might be without authority of the Supreme 
Court; but having decided in our own minds that we had such authority, then the 
next thing was to formulate rules which, if promulgated and put into effect, would 
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be of some benefit. That required considerable study, and as a result of it, we have 
asked the Supreme Court to promulgate eight or ten rules pertaining to practice 
matters in the district court. I believe you will agree with me that the work of promul. 
gating these rules has increased our efficiency in the disposal of business. While I am 
on this subject of rules, let me make this further suggestion about it. When the council 
went into consultation with the court, or both consulting separately, decided that a rule 
would be well to adopt, we found on two or three occasions that the particular rule as 
first worded, should be modified. Now, when you want to promulgate a rule, it doesn’t 
take long. You don’t have to get permission from the legislature. The advantage of 
having rules of procedure provided by rules of court has been demonstrated by such 
experiences as we have had, limited as it is, on matters of rules of court. When we 
found that the wording of a rule when promulgated was either misinterpreted, or that 
it was not producing beneficial results, we expected that it could be made better by a 
modification or change; and when our attention has been called to a matter of that 
kind, it has been easy to make the change, and changes have been made. 

Now, we have also proposed a few statutes. Some of these dealt with comparatively 
small questions; some were much more comprehensive. Some of those, somewhat limited 
in their scope, have been enacted. Some of them that have been enacted have been 
introduced not only at one session of the legislature. Maybe at one session it would be 
passed by one section of the house, and not by the other. Maybe at the next session 
it would be urged in the other branch, but inevitably, after two or three sessions, the 
measure would be approved by both of them. 

It is not my purpose now to discuss these particular measures. They have been 
set out from time to time in the bulletins which the council issues.; As I say, I think 
a study of each one of them, and what has been accomplished by it, shows that there 
has been some improvement in that particular method of procedure. Among other 
things we soon conceived the notion, after working on the council, that some of the 
matters we conceived to be better, could not be adopted at all without substantial 
amendments to the constitution. The result of it was that we took up, from time to 
time, the study of a re-writing of an article of the constitution. First and last, we have 
put in a lot of time on it. Mr. Charles Hunt, of Concordia, has perhaps put in more time 
on it than anyone else. We have two district judges busy on it. We have four active law- 
yers. In addition to that, whoever happens to be, for the time being, chairman of the judi- 
cial committee of the house and senate. We might spend several days discussing specific 
matters, and when we got through there would still be a lot of investigating to do. So 
it has been rather slow work. 


Now the purpose of the re-draft of the proposed judicial article of the constitution 
was to trim it down. I am not attempting to go through it in detail and tell you in 
all respects in which we think it improves the present article of the constitution, but I 
will point out a few. For instance, it specifically provides a system of courts. You 
may think that is a small thing, but our constitution says now that our courts are 
separate and individual units. When we first began talking about rules of court, 
some of our judges, not inconsistently, said that if rules were made for district courts, 
they should make them. We found, in making such innovations as would be worth- 
while, we must listen to any comments or criticism, favorable or adverse. We are not 
thin skinned and discouraged by adverse criticism. If we are going to be mistaken 
about something, we would rather know about it before. We have invited correspondence, 
and we have had a good deal, perhaps not as much as we would like to have had. 
Moreover, we placed in this proposed amendment, the specific authority for the Supreme 
Court to make rules of procedure. We no longer have that question. Judges have given 
considerable attention to it in the last ten years. Chief Justice Taft and Dean Pound 
agreed that in matters relating to procedure alone, it would simplify them by having 
them done by rule of court. It is much easier and simpler. The Supreme Court of the 
United States has always had that power in equity cases and in bankruptcy. Also the 
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Interstate Commerce Commission. In fact, even in our own state a number of the 
commissions have the power to make rules of procedure. There is no question about 
its being an appropriate exercise of judicial power. Years ago we had the act adopted by 
the legislature. It has been changed from time to time. There are some omissions that 
we might put in, but we have worked along with it. While it might be possible for 
the Supreme Court, in the exercise of its power to strike all of our act of civil procedure 
and substitute for it rules of court; a move of that kind would be such an innovation 
that we think it is better for the constitution to recognize that power. However, our 
constitution does not provide a single qualification for the judge of the court, or the 
Supreme Court. Not even to be a lawyer. Under our constitution our district courts 
haven’t any more jurisdiction than a justice of the peace. The constitution says they shall 
have such jurisdiction as the constitution provides. That is what it says about district 
courts and about justices of the peace, and pretty near what it says about probate courts. 
It says that the probate court shall have such jurisdiction of the estates of deceased persons 
and minors and other incompetents as the legislature may provide. If it didn’t provide 
any, the probate court wouldn’t have any, as far as the constitution is concerned. The 
only thing given definitely to the probate court is jurisdiction in habeas corpus cases. 
Any litigant is granted an appeal from one court to another by the constitution. The 
Supreme Court is given original jurisdiction in quo warranto, habeas corpus and such 
other matters as may be provided by law. On the question of jurisdiction we have 
attempted to fix these matters. The probate court shall have original jurisdiction for 
administering the estates of deceased persons, minors and incompetents. The district 
court shall have original jurisdiction in all other classes of cases, actions or proceedings; 
and we say that the Supreme Court shall have jurisdiction by appeal from the final 
decision of the district court in any action and of that right, litigants cannot be denied. 
In other words, we have attempted to make an efficient and effective method. Now I 
want to give you the way it has been thought out from time to time. I want you to 
understand all the time that the judicial council does not pretend to cram its ideas down 
anybody’s throat. It is not a legislative or judicial body and makes no laws and issues 
no orders. It attempts to be a sort of a clearing house for ideas, and attempts to pick 
out from the ideas presented to it, those which will be permanent improvements, and 
recommend that they be adopted. 

There has been discussion about the election of judges. That is a question that has 
been before every meeting of the association since its organization. Some states have 
adopted a method of appointment, and others election from the first. I think Massa- 
chusetts is one that always appointed its judges. I think New York has always elected 
its judges. Some states have used first one plan, and then the other. I have been reading 
in the Mississippi Bar Journal the different methods they have had, either appointment 
or election. All of us understand what we want. We want an efficient, capable judge; 
and, as a matter of fact, if you get that kind, it doesn’t make any difference how you 
get him—whether you appoint him or elect him. We have in this state, I would say 
roughly, forty per cent of our judges who were originally appointed, instead of originally 

ected. A great many of those appointed have been re-elected. I think the last time I 
checked them about forty per cent of those who were originally appointed, are still 
serving. It is probable that you will get good judges by that method. It is done right 
here. We have good judges by appointment, and good judges by election; both in the 
trial courts and in the Supreme Court. So it is possible to get them either way. We 
might as well confess and be frank about it and say that we had some that were not 
so good; but whether they were or not did not depend on whether they were elected or 
appointed. The real point we will agree on is that if you want an efficient judiciary, 
you must have efficient jurists. I don’t care whether it is the justice court, the probate 
court, the district court or the Supreme Court, you can’t run it with an inefficient 
jurist at the head of it. If you do have an efficient jurist at the head of it, you will have 
a pretty good court. So this thought occurs to us: Would it be best, when you occas- 
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ionally have gotten a man who does not have the proper qualities of judicial tempera. 
ment and legal learning to conduct the court well, to ask him to step aside? Or when, 
because of inefficiency on account of broken health. We do not pay our judges any 
great salary in this state, and if he has a family, he doesn’t get ahead very much on 
the salary he gets as judge. Now there is no question but what the man who has given 
to the service of the state the best years of his life and after having passed fifty years 
in that service, as our venerable chief justice did; but whenever that time comes that he 
cannot perform his work efficiently, we can ask him to step aside, and it can be done in 
such a manner as to keep him from going “over the hill to the poor house” in his old 
age. It seems to me that the people of Kansas and the bar of Kansas should be courag- 
eous enough to face that question squarely and provide for competent judges whose 
capacity has ceased, that they can go ahead so that we still have efficient courts. I have 
known of judges who knew that their health was broken down so that they could not 
go ahead. That man had given the best years of his life to the judiciary on a salary that 
barely enabled him to live and not lay up outside of paying hospital and doctor bills and 
supporting his family for the future; and rather than see him go out of office you would 
vote for him and reelect him for another term, and ask someone to come in and try 
cases for him and mess along as best we could. So we recognize two situations in which, 
no matter how judges might be selected, three-fourths of them would be good men. 
Don’t understand that this talk is a criticism on the trial courts of Kansas. I know 
something about the trial courts of Kansas and other states, and I think I can with a 
good deal of confidence say that there is no other state of which I have any knowledge 
of their ability, that can exceed the ability of its trial judges, than Kansas. They try to do 
their work as I do—as best they can. But we are building a system of state government. 
Are we going along as we have for seventy-five years of state history, that if Jim Jones, 
who is a good politician and pats the people on the back enough, can get to be a district 
judge, and yet does not know the difference between habeas corpus and corpus delicti, 
and goes down the street and asks everyone he meets how he thinks a certain case before 
him should be decided and decides it that way, or because a politician whom he went 
to see thinks it should be decided that way. Are you going to have courts like that in 
Kansas? It is not a personal matter with me, but I am telling you that it is for the 
benefit of your state that you have a provision in your constitution by which someone 
has authority to say to a man—without any reflection on his honesty, integrity or 
morality—to say to him: “John, this isn’t the job for you; step aside and let someone 
else step in here as judge.” Or let someone say to him kindly: “You have served your 
time; you have been poorly paid. Rest awhile and we will give you enough to keep you 
from want.” So you should have a constitutional provision, and where else can you put 
that power than in the Supreme Court? The Supreme Court is not seeking that power. 
They would rather you would put it somewhere else. It is a good deal to say to a man 
who has been elected district judge: “You have tried that for two years now and you 
are not qualified”; but it is no more power than any other decision that a judge has to 
make. It can be done. 

Well, this is all preliminary to this question. Now, as a matter of fact, some of us 
on this council don’t care very much how judges are selected. We know that we can’t 
always tell beforehand, just how far our problem will take us. You can’t tell whether 
a lawyer will make an efficient judge or not, until you try him. You talk about 
appointing judges. I could name you, if I cared to be personal, judges who have been 
appointed while I have been on the Supreme Court, who have made excellent judges 
but whom the Supreme Court would never have recommended. Why? Because we 
don’t know enough about them. We sit up in our semi-cloistered room, cleaning up 
cases that have been presented to us; and we work to get them cleaned up before the 
next month finds our docket full again. We don’t know how well a lawyer has devel- 
oped at Wichita, or some other place. A man might be appointed from there who would 
be an excellent judge. They ask me about some man who has been appointed out there 
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—is he a good man? I don’t know much about him; and even with knowledge of him, 
it would only be a guess. Now, I am not talking personally. I don’t care anything 
about how judges are selected; but I do care what kind of men we get. If people want 
dected judges, I don’t care. If they think that man will make a good judge, let them try 
him; and if he does, o.k. If he doesn’t, if I had something to do with the power of 
removing him, I wouldn’t hesitate to do it, and I would do it with the same consideration 
for the good of the service of the court as I would decide any other matter that comes 


before the court. 

Now, we want to work with this bar association. We have had excellent coopera- 
tion with the bar association committees. I would like to discuss particularly the 
committee of which Douglas Hudson was chairman a year ago, about the selection 
of Judges. They had the idea to make it possible to try some of these methods of ap- 

intment and election. I agree that the more care you can use in the selection of 
judges, the more likely you are to get efficient ones. I would prefer to withhold asking 
the legislature to approve our suggested re-writing of the article amending the constitution 
if it prevented the trial of the selection of judges. I will do what I can to help you get it. 
Personally, I think what was suggested a while ago about the newspapers, that every 
time this amendment is suggested they will say that they should be elected to their 
positions. At one time the suggestion was made rather guardedly that they use the 
old term, perhaps unadvisedly, “during good behavior.” Now a year ago in the bar 
association in Topeka, with the judicial council we agreed on a plan of selecting judges 
to present to the legislature. The meeting hadn’t much more than adjourned until 
the newspapers over the state were criticizing it adversely and pointing out that we 
would get more politics in than ever. The people will not be agreeable to any method 
of selection of judges except by election. I would like to have the constitutional amend- 
ment submitted to the people, but we will work together with the bar association, and 
if you think that sort of a question should be submitted; if it goes through, all right. 
If not, we will try next session. We have had very cordial cooperation with some of 
the other committees, with Mr. Faulconer, and other officers of the association. 

President Fautconer: I don’t want to be in the position of arguing this motion 
on either of these propositions from the chair. I want to suggest, however, that it 
occurs to me, in all deference to Judge Jochems, that in view of the fact that either of 
these propositions require an amendment to the constitution, it might not be advisable 
at this time to take what appears to be a more or less clashing position. It is obvious that 
this thing will have to be worked out over a long period of time. Has anyone else 
anything to say? J 

Mr. Hupson: In view of the report of Justice Harvey, I do not want to have the 
motion which I made construed as intending to bind this association to a position which 
is adverse to that of the judicial council with reference to the matters which Justice 
Harvey has in mind and their importance to the judicial system in affecting district 
judges; and therefore I would like to withdraw my motion and as a substitute move you 
that the executive council of the association be directed to work with the judicial council 
along the line of the amendments which they have in mind; but that we recommend to the 
executive committee and the judicial council the retention, if possible, of the former 
stand of this association looking toward the selection of judges along the general line 
of the California plan. In other words, we do not want to place ourselves in the position 
of abandoning the position which we have heretofore taken, which was a definite step 
forward, and leaving it as a recommendation, rather than a positive mandate. 

Mr. Hecter: I want to suggest that instead of using the words “California plan” 
we use “some improved method of selection of judges.” The plan which I mentioned 
turns out to be the California plan. A year ago I was a member of the committee on the 
selection of judges for the American Bar Association. I got there, but I don’t remember 
how I got it. Let’s not tie them down to any particular plan, but let’s say “Some im- 
proved method of selection.” ' 
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Mr. Hupson: Upon the assurance of the other members of the bar association 
here present that I will not be required to recede further, I will concede to Justice 
Harvey’s and Mr. Hegler’s suggestions; but that is as far as I will go. 

President Fautconer: I don’t want to detract from what anyone has said. The 
judiciary and its quality and independence is the most priceless department of American 
government. Whatever this motion is, it is a sort of a compromise of ideas, and no one 
to interfere with anyone else, and all of you do ultimately the best you can. All in 
favor of the motion say “Aye!” 

Motion carried. 

Presipent Fautconer: We will now receive the Report of the Nominating Committee. 


Report of Nominating Committee 
Mr. Russgit: 
To the Fifty-fourth Annual Convention of the Bar Association of the State of Kansas: 
We, your committee, respectfully report the following nominations for offices to 
-be filled at this meeting: 
President Joun S. Dawson 
Vice President Austin M. Cowan 
Secretary W. E. Stanuey 
Treasurer. James G. Norton 
Members of Council (four to be chosen for two years) 
Bernarp L. SHermwan, Second District 
Cuartes D. Wetcn, Third District 
Rossrt Mason, Fifth District 
Eustace Smitu, Seventh District 
Delegates to American Bar Association (three to be chosen) 
Avsert Fautconer, Arkansas City 
Kart Mituzr, Dodge City 
Eart Hatcuer, Topeka. 














Respectfully submitted, 


G. L. Lieut, Chairman 
Tom WacsTaFF 
W. H. Russgx. 
Mr. Russell moves adoption. Carried. 
Presipent Fautconer: The next will be the Report of the Committee on Resolutions. 


Report of Committee on Resolutions 
By Mr. AckERMAN 


Bz Ir Resotvep, by the Kansas State Bar Association, in convention assembled at 
Wichita, Kansas, on the 22nd and 23rd days of May, 1936, as follows: 

We express our sincere appreciation and thanks to Dr. Ferry, to the hotels, the 
newspapers and all citizens of Wichita who have contributed to the enjoyment of the 
visiting members and to the success of the meeting. 

We especially mention the entertainment given by the Vernon Law Book Company 
and the theatrical accomplishments of those who took part in the “Disintegration of the 
Bar.” 

We express our appreciation of the splendid work done by the officers of the 
association and to all of the members who have given so freely of their time and talent 
to make the program of the association a success and one of value to the members and 
the public at large. 

We express our appreciation to the Wichita Bar Association, its members and all 





REPORT OF THE PROCEEDINGS 95 


associated with them for the entertainment that they have so freely furnished all visiting 
attorneys, their wives and those accompanying them. 
Respectfully submitted, 


Cart ACKERMAN 

Ons S. ALLEN 

James E. Taytor 
Committee. 

Mr. Ackerman: I move the adoption of the report. 

Seconded and carried. 

Whereupon, Justice John S. Dawson was called to the chair by President Faulconer: 

President Fautconer: Judge Dawson, I want to congratulate you, and welcome 
you to this office. I can only say that from my wondrous experience of this year, you 
will have the cooperation of the lawyers of Kansas, and whatever you want done, they 
will do it. Gentlemen, your president! (applause). 

Justice Dawson: Thank you, Mr. President. The new president does not begin to 
function until the festivities of the evening. I take blame or credit—both—for this re- 
sponse. My good friend Osborne, who was president of this association some years ago, 
thought that I could do something in northwest Kansas, and he put me on the council, 
and everything else has been accomplished by routine from that time, and I don’t think 
that I have been chosen for this honor on account of any peculiar qualifications of my 
own. I want to say this as a warning to some five or six ex-presidents of the association 
—Mr. Faulconer, Mr. Hudson, Mr. Hegler, Mr. Osborne—I will not undertake to call 
the roll at this time—but I am going to say that they are being drafted right now to help 
me get through this year’s responsibility. I thank you very much. 

President Fautconer: We are about to close the fifty-fourth annual meeting of this 
bar association. To say that I have appreciated the honor of this last year’s work, is to 
state it lightly. I believed in the beginning, and I still believe in the old fighting slogan 
of Garibaldi, that to succeed requires bravery and fighting. But any man, in any under- 
taking, by the practice of idealism and hard work, can win the battles of life, and this 
association can do likewise. It is not an easy job for any man, however great his ability, 
to do all that he could do to discharge the full responsibility. That is why I have no 
fear in saying that whatever has been done this year has been due to the response of 
men from all over the state, who have been asked to assist. I have written this year 
more than fifteen hundred letters, an average of more than a hundred and twenty-five 
a month. Now and then a fellow will not answer, whether you write him one letter, 
or a hundred. But they are few. The replies have been prompt from all over the 
state. I feel grateful, and I feel that I am a better man and a better lawyer by reason 
of this association and companionship. If there is anyone in this assembly who has 
felt that he wanted to say something but was not furnished an opportunity during the 
administration of this program, I will give him an opportunity now. I don’t want anyone 
to leave feeling that someone else, or some group has held a bar convention independent 
of him, and I hope that all of you feel that way—that ample opportunity for participation 
has been furnished to everyone who has come. We have had a delightful meeting and 
a very large registration, and a very large membership paid up for this year, and I 
anticipate for you a glorious year. Is there anything further to come before the meeting? 
If not, I declare the meeting adjourned. 
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For three years, John, we have been sitting by the fireside chatting. This month we ought to be up 
in the Adirondacks or the Rockies to really enjoy things. Three years now you have been fighting for your 
share of the law business, trying to live up to the ethics of the profession, keep up your morale and at 
the same time pay the office rent, with a little left over for eats. It has been hard work. The first three 
years are tough. Things ought to be getting a little better for you if you are to succeed in your chosen 
profession. If you are not succeeding, if you feel the future is too uncertain, it is not too late to make a 
change. Your training and experience will benefit you in many other lines of endeavor or it might be 
well to try a new location. Ordinarily, however, changes of locality are not best. In the legal profession 
one should be able to grow where he is located. But if you have been able to hold out without too great 
discouragement and can hold out a little longer, improvement though gradual should be certain. 

These have been hard years. Many of the well-trained members of our profession have sought em- 
ployment in various branches of government service. Some have been happy in their new work. Many 
have not been. The latter are gradually sifting back into the practice of law. It is hard to give up in- 
dependence. Lawyers are the most independent people to be found. That’s why they continue to be the 
bulwark of government and liberty as well as free speech. 

Some problems we have to face, you must face, if you are to stay in the profession. Changes are 
going to be more rapid in the next ten years than in any decade of American history. The lawyer of 1946 
will be entirely different from the lawyer of today. What? You don’t believe it? Well, draw a pencil 
mark under these lines and lay them away for ten years. Or better still, write in the margin what change, 
if any, you think will take place. 

First of all, you, as a young lawyer, will have to get ready to be the leader in many things. Our 
Supreme Court is going to need some help. That is to be one of your problems. Of course, you just read 
the other day how the Supreme Court is right up with its docket. That is good news, But our Supreme 
Court has too much work to do. Neither is this overlooking the fact that Wigmore and some others 
have rated our Supreme Court right up among the first ten courts of the country. This makes us swell 
with pride, for some fellows were beginning to think maybe Massachusetts. for instance, was a court to 
look up to, when behold! Kansas stands right in front. Again good news. But that does not eliminate 
the problem. Our Supreme Court, as a body, has too much work to do. What are you going to do 
about it? We do a good deal of laughing at our Kansas Court of Appeals and most do not take the 
trouble to spend $10 for the reports. Yet there is a lot of good law in those ten volumes. One or two 
great questions you will not find decided anywhere else in Kansas. 

We need an intermediate court to relieve the Supreme Court of some of its work, or a new ar- 
rangement and division of the court itself. 

In addition to the volume of work, parties to actions are forced to accept injustice because they 
cannot afford to appeal. Attorney fees, costs of travel, printing and what not, make it impossible for 
them to secure relief. Some must abandon cases on appeal and let them go by default. Others are not 
able to appeal on their own behalf. An intermediate court, similar to the United States Circuit Court of 
Appeals, would render most valuable service to lawyers and litigants. Sitting in the local communities, 
without expense and time of travel for attorneys, many problems could be worked out. How our Su- 
= Court might function has been discussed in this column before. It is a problem for you and your 

lows. ‘ 
Another question is how are you going to “Oriente” yourself? That word spelled right and spelled 
wrong is a glib one to use. But the question is where are you going to:find yourself? Are you going to 
be head of a one-man firm with fifteen or twenty bright young fellows working for you; or are you 
going to join with a group of your fellow lawyers to establish a well-rounded, competent firm with a 
leader in each department of law? Naturally, there will still be a few lone oaks of the profession. They 
will stand and stand against storm until the silent years turn their frames to dust. Nothing can change 
them. They are models of the old days and cannot be happy except alone. The new days, these ten years 
are to see the end of lone lawyers. The sturdy oaks will mostly be gone in 1946. Sad as it is to con- 
template, we must be reconciled. Then what are you going to do? Are you pondering and planning and 
thinking the problem through? Perhaps you are already in line with the present trend. 
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When all lawyers of Kansas are members of the State Bar Association as was unanimously recom- 
mended at the last meeting of the Association following a report of the committee headed by A. M. 
Cowan, the Association will take on new significance in Kansas. It will speak for all the lawyers, not 
thirty or forty per cent of them. As a young member of the bar, you should begin to take a great interest 
jn the State Bar. The things it considers and does are going to mean much to you and your profession. 
No stream rises higher than its source. The bar will rise as high as its leadership and no higher. This is 
one of the problems for you to solve in the next ten years. Some of the profession may have to go. 
Standards will be fixed and when those standards are not met, it is quite certain what the result will be. 
You can help fix those standards. 

So much for a few problems. The field has not been scratched as yet. Put an Oliver chilled steel 
plow into it and you would be astounded at what you would turn up. 

We certainly felt sorry you couldn’t attend the last Bar Association meeting in Wichita. Besides be- 
ing the largest, it was the most interesting. As long as we live we will never forget the joy justices of 
the Supreme Court got out of seeing themselvs thoroughly panned. Real men they are. It takes real men 
to laugh at cartoons of themselves. Cartoons? Life-sized individuals. Never again do we expect to see 
a living representation of the Supreme Court as put on by the younger members of the Wichita Bar. 
Actually it looked like some of the justices laughed so hard that an ambulance might be necessary. And 
then the final tribute to that grand dean of justices, Chief Justice Johnston, as sung by Verne Laing and 
his chorus. It was really too bad you missed it all. In the words of Barnum, “This stupendous, un- 
equalled, mirth-provoking, chill-dashing, platitudinous, pu!chritude of unexpended personal captitious- 
ness can never be duplicated, repeated or forgotten.” It will live on as one of the traditions of the almost 
forgotten past. Men will carry memories of those “frying” moments to their graves. Not for us to reason 
why—not for us to tell or try. It is enough that the production has come, has been seen if not heard, 
and has passed into the great realm of the shades of night. Let its memories be covered with the webs 
of weary forgetfulness. This is not writing, but the effect that this show had on one of the attendants 
and which remains even to this day a memory—a tradition—or was it only a dream. Time will date 
from the show just as a new Bar Association will evolve from the 1936 meeting, a united Bar of Kansas. 


Going back again for another problem, Judge J. C. Ruppenthal, who has often encouraged these 
“Chats” and is as full of ideas as an alfalfa field was of grasshoppers this July, has this question to pro- 
pound: “When is the county attorney, legal advisor of county officials, acting for the county, when for 
the city, and when for private clients and interests?” Incidentally, he wants to know the same thing 
about the attorney general and his assistants. As a young lawyer you are going to find some county in- 
viting you to come and make your residence there with the idea of becoming its prosecuting officer. You 
will be flattered by the offer and there is no reason why you should not be. You will say to yourself 
that while you did not intend .to locate there, the salary will pay your office expenses, food and lodg- 
ing and give you a chance to build a private practice. The very thing that attracts you is what Judge 
Ruppenthal wants to know about. He suggests that the temptation to use a public office for the promo- 
tion of private practice is wrong, that it leads to abuse, that soon the conscience may become dulled and 
the lawyer fail to distinguish between his public and private duties. What will you do with the problem? 
As at present set up, counties must have prosecutors; some cannot afford living salaries; some do not 
have attorneys who will assume these duties. Economists, students of government, advocate consolida- 
tion of counties. The theory is that the county seat as planned was to be in a territory not so large but 
that a farmer could drive by wagon to the county seat and return within a day. Now with automobiles 
the farmer can travel one hundred miles as easily, so that instead of present-sized counties, let consolida- 
tion take place, enlarging them to at least five times present size. Result, economy and efficiency. 

Perhaps that is not answering the question. If such a plan should be carried out, then adequate 
salaries could be paid prosecutors and private practice forbidden. 

However, the solution in my opinion is co-operation between counties, under proper provisions, of 
course, whereby two or more counties may elect a prosecutor, pay him an adequate salary and make as 
a requirement that he not engage in private practice. It is inherently wrong for a prosecutor to continue 
with his own practice. What we need is more skillful and experienced prosecutors to cope with the crime 
situation, prosecutors who will be retained from term to term because they are good and have a capability 
along that line and who do not expect to return to the general practice. That is one of the things you 
are going to help determine in the next decade. Along with it must, if we are to check crime, go an 
increased efficiency in police and county arresting officials. No one can expect a new man in the sheriff's 
office every four years, especially a man who has never been connected with the crime prevention and 
crime detection force of the country, to render satisfactory service when coping with the keenest criminal 
minds of the country. Crime today is not county crime, nor even state crime, but national in scope. Until 
we realize and in some measure lift our forces to a par of mental equipment and alertness to the keen- 
ness of the criminal mind, we cannot expect other than defeat and humiliation. What are you going to 
do about it? 

Problems of lives change, humanity never. Crime always existed in organized society, always will. 
The criminal world sucks in the sharp, keen, morally unbalanced man or woman and makes a new 
problem for the law. As lawyers we must help to solve, not hinder; sacrifice if need be, ourselves, but 
save society. Society is bigger than the individual in some respects. 

As this is written, the mercury is trying its best to push out the top of the thermometer. It is dry 
heat. That is why “chats” is so dull. So, adieu, until—. 
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ARTHUR C. SCATES 
I. F. BENEST 
WILLARD BROOKS 


E. L. FOULKE 


WM. R. SMITH 
CLAD HAMILTON 


WM. WALLACE 
BENNETT R. WHEELER 
S. M. BREWSTER 


J. GRAHAM CAMPBELL 
L. C. BROWN 














CoNSTITUTION AND By-Laws 


Constitution and ‘By-Laws of the Bar -Association 
of the State of Kansas 


Articte I, The name of the Association shall be The Bar Association of the State 
of Kansas. 

Articre II. The object of the Association shall be the elevation of the standard of 

ional learning and integrity, so as to inspire the greatest degree of respect for the 
efforts and influence of the bar in the administration of justice; and also to cultivate fra- 
ternal relations among its members. 

Arricre III. The officers of the Association shall be a President, Vice-President 
Secretary, Treasurer, and an Executive Council. The President, Vice-president, Secretary, 
and Treasurer shall ex-officio be members of the Executive Council. The Executive Coun- 
cil shall consist of seven members, one to be chosen from each Congressional District of 
the state and elected for a term of two years. 

Articte IV. The President shall preside at all meetings of the Association, and 
shall open each annual meeting of the Association with an appropriate address, and shall, 
ex-officio, be chairman of the Executive Council, and perform such duties as may be 
delegated by the Executive Council. The Vice-president shall preside in the absence of 
the President and it shall be his duty during his term of office to supervise and carry 
forward the organization work of the Association and keep in touch with the local Bar 
Associations. Whenever both the President and Vice-president are absent a President pro 
eae gentle Desay ya Tiamat apes noe teas. preagy aries herl at 
ceedings of the Association, and conduct the correspondence of the Association, including 
the printing and issuance of committee reports, as provided in the By-Laws. 

Articte V. The Treasurer shall keep an account of all funds of the Association. 
The Executive Council shall manage the affairs of the Association subject to the Con- 
stitution and By-Laws. 

Articte VI. A quorum for the transaction of business shall be twenty members. 

Articie VII. No person shall be admitted to membership of this Association who 
is not a member of the Bar of the Supreme Court. 

Articte VIII. All applications for membership shall be referred to the Executive 
Council, who shall report the same to the Association with their recommendations there- 
on; and no person shall be admitted to membership except by a two-third’s vote of the 
members present. Each member shall pay an admission fee of $_____. except_ those 
who are certified members of any regularly constituted local Bar Association in this 
State, who shall only pay $________ for the year or fraction thereof in which they be- 
come members. Each member shall pay annual dues of $______. 

Arricte IX. The annual meetings of the Association shall be held each year at 
such time and place as the Association shall determine at the previous annual meeting, 
or at such time and place as the Executive Council shall determine, if the previous an- 
nual meeting shall have taken no action thereon. Special meetings may be called at any 
time or place by the Executive Council. Thirty days’ notice of all meetings shall be 
given by the Secretary. 

BY-LAWS OF THE BAR ASSOCIATION OF THE STATE OF KANSAS 

Sgcrion I. The Bar Association of the State of Kansas shall hold a general associa- 
tion meeting once each year. The Executive Council shall on or before the first day of 
January of each year designate a committee of not less than five (5) to arrange a pro- 
gram for the annual meeting. 

Section II. The Executive Council are the Directors of the Association and during 
the recess of the Association shall have full power to take any affirmative action deemed 
necessary by them for the best interests of the Association, and such action, when so 
taken, shall bind the Association to the same extent as if taken in open session of the 
body. The Executive Council may submit from time to time by referendum to the in- 









100 The JouRNAL 


dividual members of the Association, questions affecting the substance or the administra. 
tion of the law, which, in the opinion of the council are of immediate practical importance 
to the whole country; and shall have power to see that the opinions expressed by the 
referendum are made public. 

Szcrion III. The order of business at each annual meeting shall be as follows: 

. Opening address by the President. 

. Consideration of application for membership. 

. Reports of Secretary and Treasurer. 

. Report of Executive Council. 

. Reports of standing committees. 

. Reports of special committees. 

. Delivering and reading of addresses and papers. 

. Miscellaneous business. 

. Election of officers and delegates to American Bar Association. 

Section IV. There shall be chosen by ballot, at‘each annual meeting, three mem- 
bers as delegates to American Bar Association for the ensuing year. 

Section V. All addresses delivered and papers read before the Association, the 
copy of which is furnished by the author, shall be lodged with the Secretary. The annual 
address of the President, the reports of Committees, and all proceedings of the annual 
meeting, shall be printed; but no other address or paper read shall be printed except 
by order of the Executive Council. 

Section VI. The terms of office of all officers except Executive Council elected at 
any annual meeting shall begin at the adjournment of such annual meeting and end at 
the adjournment of the next annual meeting. And in case of any vacancy, the Executive 
Council shall appoint some member to fill the vacancy, who shall hold until his suc- 
cessor is elected. . 

Section VII. The Treasurer’s accounts and reports shall be examined annually by 
the Executive Council before their presentation to the Association, and the Executive 
Council shall report the result of such examination of Treasurer’s report and accounts 
to the Association at its annual meeting. 

Section VIII. The Executive Council shall cause to be printed such a number of 
copies of the proceedings of its annual meeting as it shall deem best, not exceeding one 
thousand copies, and shall distribute the same to members of the Association, and to such 
other persons, or associations, or societies, as they may deem prudent; and shall, with 
the proceedings of each annual meeting, print the roll of active and honorary members 
of the Association, and its Constitution and By-Laws. 

Section IX. Every member of the Association shall pay to the Treasurer on or 
before the first day of January of each year (after the year of his admission) annual dues 
of $m. All members who have not so paid their annual dues shall, within 
thirty days thereafter, be notified of this fact by the Treasurer and requested to forthwith 
comply with the requirements of this By-Law. 

Section X. The Secretary shall keep a “general membership roll” on which shall 
appear in alphabetical order the name of every member of this Association from its 
organization, with the date of his admission. 

The Secretary shall also keep an “honorary membership roll” to be composed of 
those members who shall be specially designated for this honor, by resolution of the 
Association on the formal written recommendation of the Executive Council. 

The Secretary shall also prepare on the first day of March in each year the “roll of 
active members” of the Association for that year, which shall include only those who 
have paid to the Treasurer their Association dues for the preceding year and the new 
members by whom no dues are payable for that year. 

Section XI. The Treasurer shall, twenty days before the first day of January in 
each year, notify all active members in arrears for the dues of the preceding year, that 
the roll of active members for the year to be printed in the Annual Report of the Pro- 
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ceedings, will be made up on that date, and that their names must be omitted from 
that published roll of active members, unless their delinquent dues have been paid. 

Section XII. Only the active and honorary members of the Association shall be 
entitled to participate in the proceedings of the Association, or to a seat at its annual 
banquet. 

sl XIII. On the general membership roll opposite each name omitted from 
the active membership roll, shall be noted the reason for such omission—whether death, 
non-payment of dues, or personal request. 

Section XIV. Any member whose name has been omitted from the active mem- 
bership roll for non-payment of dues, may have his name restored to a succeeding roll 
by the payment of the year’s dues for which he is in arrears and the payment of dues 
for the current year. 

Section XV. The standing committees of the Association shall consist of the 
following: 

Committee on Prospective Legislation—Five Members 

Amendment of Laws and Uniform Legislation—Five Members 

Professional Ethics—Seven Members 

Memorial Committee—Three Members 

Committee on Legal Education and Admission to the Bar—Three Members 
Committee on Local Bar Associations—Three Members 

Committee on Membership—One Member from Each Judicial District 
Program Committee—Five Members 


The Chairman from each of the Committees, with the exception of the Committee 
on Professional Ethics, shall be chosen by the President from among the members of 
the Executive Council. 

The report of each such committee to be in writing and placed on file with the 
Secretary 25 days previous to the annual meeting. Any recommendation of any com- 
mittee requiring an affirmative action or recommendation by the Association to be printed 
by the Secretary under the direction of the Executive Council and mailed to each mem- 
ber of the Association 15 days before the annual meeting. 

Each of such standing committees may meet, on the call of its Chairman, not to 
exceed once each year, at such place and time as the Chairman shall designate. Such 
meetings shall be held not later than 60 days prior to the annual meetings, and mem- 
bers attending such committee meetings shall be allowed the actual hotel and traveling 
expenses incurred in attending such committee meeting. The Treasurer of the Associa- 
— authorized to pay such expenses to each member on presentation of voucher 

or. 

Secrion XVI. A committee of seven shall be appointed by the President to be 
known as the Committee on Professional Ethics. One member of this committee shall 
be appointed from each Congressional District of the State. It shall be the duty of this 
committee to receive and make diligent inquiry into all complaints concerning the mis- 
conduct of any practicing attorney in the state and whenever they deem proper refer 
such complaint to the State Board of Law Examiners for appropriate proceedings to 
disbar such attorney who may be guilty of professional misconduct. This committee shall 
be allowed such reasonable expenses as the Executive Council may determine. 

Section XVII. The Executive Council shall meet during recess of the Association 
upon the call of the Chairman, or upon a written call signed by a majority of the mem- 
bers of the Executive Council at such times and places as may be designated in the call. 
The members of the Executive Council attending such meeting or meetings shall be al- 
lowed their actual hotel and traveling expenses, and the Treasurer of the Association is 
authorized to pay such expenses to each member on presentation of voucher therefor. 

Section XVIII. Membership in this Association, in addition to other requirements, 
shall carry with it the obligation of each member to subscribe to and carry out in his 
professional life the Code of Ethics adopted by the Association for the guidance of its 
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members, and violation of the provision of such code shall be followed by suspension og 
expulsion of the offending member as may be determined by the Executive Council, 

Section XIX. The Executive Council shall constitute a court before whom shall 
be tried any member accused of violating the Code of Ethics, and procedure before such 
tribunal shall be such as it may prescribe by rule, of which the accused shall have due 
notice. A majority of such Council as constituted shall be sufficient to pronounce judg. 
ment. Complaints may be entertained by the Executive Council when presented by any 
member of the Association or the Council itself may require the Secretary of the Associa. 
to prefer charges, in which event the Council shall designate one or more members of 
the Association to prosecute the charge. In the event any member is suspended or ex. 
pelled by the decision of the Executive Council he shall forthwith surrender his certifi. 
cate of membership. 

Secrion XX. The fiscal year of the Association shall correspond to the calendar year 
and dues shall be payable in advance. 

Section XXI. All provisions of the Constitution and By-Laws of the Association 
heretofore existing be and the same are hereby repealed, and the provisions hereof shall 
be in full force and effect from and after the date of their adoption by the Association, 

Respectfully submitted, 
Axsert FAuLconER 
Harry O. JaNnicke 
Rosert R. Hasty 

Committee 


Motion to adopt the report as read is seconded, put and carried. 








PES # Beabheeege’ ? 




























CoMMITTEES 


Committees of the Bar Association of 
the State of Kansas, 1936-37 


OFFICERS 
John S. Dawson, President...... Hill City W. E. Stanley, Secretary......... Wichita 
Austin M. Cowan, Vice-Pres...... Wichita Jas. G. Norton, Treasurer........ Wichita 





EXECUTIVE COUNCIL 


Ralph T. O'Neil ............... Topeka Robert O. Mason ............ McPherson 
Bernard L. Sheridan .............. ee rr er Hays 
Charles D. Welch ............ Coffeyville | Eustace Smith .............. Hutchinson 
BS NE ov cescssceseses Junction City Albert Faulconer, ex-officio. Arkansas City 


COMMITTEE ON AMENDMENT OF LAWS AND UNIFORM LEGISLATION 
B. L. Sheridan, Chairman, Paola 


8 Serer. Garnett W.H. Vernon ................. Larned 
Payne H. Ratner ............... Parsons Lloyd S. Miller ................. Topeka 
Samuel E. Bartlett ............ Ellsworth Jerry E. Driscoll ................ Russell 





COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO THE BAR 
Edward M. Boddington, Chairman, Kansas City 


Wm. L. Burdick ............. Lawrence C.C. Wilson ................... Meade 
Harry K. Allen ................. Topeka Paul Applegate .............. Wakeeney 
Fred M. Harris ................. Ottawa Arthur S. Humphrey ...... Junction City 





COMMITTEE ON AMERICANIZATION AND CITIZENSHIP 
Ralph T. O’Neil, Chairman, Topeka 


Edgar Bennett ............... Marysville Frank H. McFarland ........... Topeka 
Stewart S. Bloss ............... Winfield Eldon R. Wallingford .......... Ashland 
Donald W. Stewart ....... Frank E. Eckdall ............. i 





COMMITTEE ON ILLEGAL PRACTICE OF THE LAW 
Harry W. Hart, Chairman, Wichita 


Thomas A. Lee ................ Topeka Marlin S. Casey ..... keen Topeka 
John C. Blake ............. Kansas City Thomas M. Van Cleave...... Kansas City 
Claude I. Depew ............... Wichita Thos. E. Wagstaff ......... Independence 





COMMITTEE ON ANNOTATIONS AND RESTATEMENT OF THE LAW 
Hon. Rousseau A. Burch, Chairman, Salina 


Robert L. NeSmith ............. Wichita J.C. Ruppenthal ................ Russell 
Rt Liberal Harry K. Allen ................ Topeka 
SO eee Lawrence Roy C. Davis ............... Hutchinson 





COMMITTEE ON STATE BAR JOURNAL 
W. E. Stanley, Chairman, Wichita 


George Siefkin ................ Wichita Hon. R. H. Beals .............. St. John 
Ce eee eer eee Topeka Ralph M. Hope ................ Topeka 
Prof. P. W. Viesselman (K.U. J. C. Ruppenthal ................ Russell 
Law School) ............... Lawrence Samuel E. Bartlett ............ Ellsworth 
Howard A. Jones (Washburn GBT occ cscs cwctinds Concordia 
Law School) ................. Topeka Karl Miller ................ Dodge City 


Hon. Rousseau A. Burch.......... 
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COMMITTEE ON LOCAL BAR ASSOCIATIONS 
Irving M. Platt, Chairman, Junction City 
Carl Ackerman V. J. Bowersock 
Stanley Taylor Elmer Euwer 
Stanley E. Toland H. W. Stubbs 
Sen. Leroy Bradfield 


COMMITTEE ON PROFESSIONAL ETHICS 
Henry V. Gott, Chairman, Wichita 
Z Wetmore 
Raymond Rice W. D. Vance 
Chester Stevens Independence _ Roscoe E. Peterson 
Everett E. Steerman Emporia Clayton Kline 


COMMITTEE ON INTEGRATION OF THE BAR 
Austin M. Cowan, Chairman, Wichita 
Albert Faulconer i Bruce Hurd 
Ed S. McAnany i W. E. Stanley 
Robert L. Webb Chas. L. Hunt 
Elmer E. Euwer Edward R. Sloan 


COMMITTEE ON SELECTION OF JUDGES 
Hon. W. D. Jochems, Chairman, Wichita 
James E. Taylor Sharon Springs Sen. Harry Warren 
Frank Bristow Howard Rooney 
P. E. Nulton James A. Cassler 
Hutchinson James A. McClure 


COMMITTEE ON PUBLIC RELATIONS 
Joseph Cohen, Chairman, Kansas City 
Benj. F. Hegler Wichita J. Glen Logan 
Harry W. Colmery W. S. Norris 
Douglas Hudson Fort Scott D.C. Martindell 


MEMORIAL COMMITTEE 
Hon. Walter G. Thiele, Chairman, Lawrence 
James A. McClure Topeka J. A. McDermott 
Paul Wall Wichita David Ritchie 
John O. Morse Mound City J. J. Schenck 


COMMITTEE ON ADOPTION OF THE CORPORATION CODE 
Charles L. Hunt, Chairman, Concordia 
‘ Stockton _ Roland T. Boynton 
Kirke C. Veeder Independence W. E. Stanley 
Thomas A. Lee Topeka _— Robert Foulston 


COMMITTEE ON CRIMINAL LAW AND LAW ENFORCEMENT 
Robert O. Mason, Chairman, McPherson 
Clarence V. Beck Emporia Hugo T. Wedell 
Martin F. Trued Tribune __iR. S. Field 
James P. Coleman Junction City | George M. Brewster 
Lester M. Goodell George W. Gould 









CoMmMITTEES 






COMMITTEE ON PROBATE CODE 
Edward C. Flood, Chairman, Hays 








lumbus Samuel E. Bartlett ............ Ellsworth Robert Price ................-.. Lyndon 
0dland Clyde Hudson ................. Wichita Elmer Columbia ............... Parsons 
Ulysses W. A. Barron .............. Phillipsburg | Henry Asher ................. Lawrence 
in City L. E. Weltmer ................ Mankato MHugh McFarland .............. Topeka 












COMMITTEE ON PROSPECTIVE LEGISLATION 
Chas. D. Welch, Chairman, Coffeyville 








Vichita Elmer E. Euwer .............. Goodland Dallas Knapp ............... Coffeyville 
leville eee Great Bend [Earl Hatcher ................... Topeka 
oda W. H. Vernon ................. Larned M. F. Cosgrove ................ Topeka 
waa 






COMMITTEE ON TAXATION 
A. V. Roberts, Chairman, Wichita 













Col. John S. Dean .............. Topeka James A. Cassler ............ McPherson 
»peka Elmer E. Euwer ............. Goodland Hal E. Harlan .............. Manhattan 
chita Mark G. Boss ................ Columbus W.E. Archer ................ Hiawatha 
ordia Bert E. Church ............. 
peka 

MEMBERSHIP COMMITTEE 
Austin M. Cowan, State-Wide Chairman, Wichita 

ist Dist. Chairman......... R. T. O'Neil = 5th Dist. Chairman......... R. O. Mason 
and Dist. Chairman...... B. L. Sheridan 6th Dist. Chairman.......... E. C. Flood 
— 3rd Dist. Chairman. ..... Chas. D. Welch 7th Dist. Chairman....... Eustace Smith 
7 4th Dist. Chairman........... I. M. Platt 






eka DISTRICT MEMBERSHIP COMMITTEES 
First District 


Ralph T. O’Neil, Chairman, Topeka 


















7 Randall Harvey ................ Topeka William A. Smith .......... Valley Falls 
a Bailey P. Waggener ........... Atchison Ralph M. Hope ................ Topeka 
a Wm. D. Reilly ............ Leavenworth R. M. Emery, Jr. ................ Seneca 
_ 4 2 Hiawatha [Edgar C. Bennett ............ Marysville 
dh Caer oP Rhone wee Holton 
Seconp District 
ld Bernard L. Sheridan, Chairman, Paola 
la Jas. S. Koehler ............. Kansas City John O. Morse ............. Mound. City 
a Howard Payne .................. Olathe Douglas Hudson ............ Fort Scott 
A. B. Mitchell ................ Lawrence A.R. Enfield ...................... Iola 
a re wee Ottawa Donald C. Little ............ Kansas City 
ener res Garnett P. W. Croker .............. Kansas City 






Tuirp District 
Chas. D. Welch, Chairman, Coffeyville 












| Aubrey Neale ............... Coffeyville  fames A. Allen ................ Chanute 
Chester Stevens ........... Independence Elmer E. Clark ................ Oswego 
Fred G. Leach ............ Arkansas City CC. O. Pingry ................. Pittsburg 
Chandler Jarvis ............... Winfield George F. Beezley .............. Girard 
Harry W. Fisher ............ Fort Scott J. L. Stryker .................. Fredonia 
Carl Ackerman .................. Sedan F. W. Boss .................. Columbus 
Earl Bohannon ................. Parsons Leroy Bradfield .............. Neodesha 






W. M. Calkins ............... El Dorado 
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Fourtu District 
Irving M. Platt, Chairman, Junction City 


Joe Atenny Dc exsivoven, Se Burlin 
R. G. Hepworth ae 


Firty District 
Robert O. Mason, Chairman, McPherson 
Dale M. Bryant 
. A. George B. Powers 
Ralph B. Ralston Ben F. Alford 


Alden E. Branine George Stallwitz 
ichi Richard E. Bird, Jr. ........... Wichita 


Sixtu District 

Edward E. Flood, Chairman, Hays 
E. E. Kite 
H. F. Hermann 
John J. McCurdy 
Don Moyers 
Jas. E. Taylor 
J. O. McVey 


SeventTH District 
Eustace Smith, Chairman, Hutchinson 


Andrew Schoeppel i Clark A. Wallace 
Roscoe E. Peterson Lar Donald Muir 


W. E. Broadie ? 
Auburn Light 
Lester Luther 
Howard Rooney 


John S. Simmons 
F. N. Cossman 
David Wilson 
Steve W. Church 


OFFICERS OF NORTHWESTERN BAR ASSOCIATION 


E. E. iar President 
J. F. Bennett, Vice-President 
J. C. Ruppenthal, Secretary-Treasurer 


OFFICERS OF SOUTHWESTERN BAR ASSOCIATION 


H. W. Stubbs, President 
Roy Armstrong, Vice-President 
John Swader, Secretary-Treasurer 





MEMBERSHIP 


~Membership 


Allison, George H., McPherson 
Almond, Roger P., Wichita 
Applegate, Paul, Wakeeney 
Archer, W. E., Hiawatha 


Henry H., Lawrence 
Ashford, Geo. M., Wichita 
Atkinson, W. D., Parsons 

ustin, Edwin A., Topeka 

A. T., Howard 
Aylward, Paul, Ellsworth 
Baker, Everett L., Lyons 
Baker, W. D., Wichita 
Baker, William A., Kansas City 
Baker, William R., Kansas City 


Balch, Joe E., Chanute 
Steadman, Atchison 


FETT 


Blake, Earl, Wichita 

Blake, Harold L., Wichita 

Blake, John E., Kansas City 

Blincoe, E. E., Fort Scott 

Blood, J. W., Wichita 

Bloomer, E. T., Winfield 

Bloss, Stewart S., Winfield 
Boddington, Edwin M., Kansas City 
Bohannon, Earl, Parsons 


Bond, Lee, Leavenworth 
Bond, L. J., El Dorado 
Bond, T. L., Salina 
Bordner, Ruth, Lawrence 
Boss, F. W., Columbus 

Boss, Marc G., Columbus 
Botts, Jay T., Coldwater 
Bowman, C. A., Kansas City 
Bowman, H. C., Newton 
Boyer, John, Wichita 
Boynton, Roland, Topeka 
Bradfield, LeRoy, Neodesha 
Bradley, John, Wellington 
Brand, John W., Lawrence 
Branine, H. R., Hutchinson 
Bremer, John M., Oberlin 
Brewster, Arthur S., Topeka 
Brewster, Geo. M., Topeka 
Brick, Sidney J., Wichita 
Bristow, Frank B., Salina 
Brockelbank, M. J., Lawrence 
Brooks, C. H., Wichita 
Brooks, L. P., Wichita 
Brown, Forest W., Atwood 
Brown, Geo. Austin, Wichita 
Brown, Paul, Wichita 
Brown, Silas, Wichita 
Brown, Walter E., Kansas City, Mo. 
Brown, Wesley E., Hutchinson 
Bruner, Sylvan, Pittsburg 
Bryant, B. Mack, Wichita 
Bryant, Claude J., Independence 
Bryant, Dale M., Wichita 
Bryant, John, Wichita 

Bullock, Walter L., Dodge City 


Burdick, Wm. L. (Dr.), Lawrence 
Burnett, C. A., Pittsburg 

Burns, Luther, Topeka 

Buzzi, A. M., Wichita 
Caldwell, Peter F., Topeka 
Calkin, Chas. C., Kingman 
Calkins, W. N., El Dorado 
Campbell, Donald A., Topeka 
Campbell, R. B., Fort Scott 
Cannon, L. T., Humbolt 

Carey, Joseph G., Wichita 
Carey, Wm. D. P., Hutchinson 
Carlson, J. E., Kansas City, Mo. 
Carpenter, Chas. H., Fredonia 
Carpenter, W. W., Lawrence 
Carper, Clay C., Eureka 

Carr, Raymond H., Kansas City 
Carver, B. J., Paola 

Casey, Marlin S., Topeka 
Cassler, Jas. A., McPherson 
Castor, Harry, Wichita 
Chalfant, Claude E., Hutchinson 
Challis, J. M., Atchison 
Chambers, James H., Wichita 
Chambers, Stewart, Lawrence 
Childers, E. K., Arkansas City 
Christey, C. D., Caldwell 


\ 
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Church, Bert E., Wellington 
Clark, Clement F., Wichita 
Clark, Elmer C., Oswego 
Clark, Robert M., Topeka 
Clevenger, Louis E., Salina 
Cohen, Joseph, Kansas City 
Cole, A. M., Holton 


Cole, Morton B., Highland and Topeka 


Coleman, Rolla W., Olathe 
Collins, George B., Wichita 
Coombs, Eugene G. Wichita 
Cooper, J. T., Fredonia 
Cooper, Lloyd F., Wichita 
Copeland, Jack, St. John 
Corrick, Franklin, Topeka 
Corson, Donald H., Kansas City 
Cosgrove, M. F., Topeka 
Coulson, Wayne, Wichita 
Cowan, Austin M., Wichita 
Cowie, Dan B., Wichita 

Cox, Geosge W., Wichita 

Crabb, Herbert, Topeka 

Cram, Robert, St. Francis 
Crane, A. Harry, Topeka 
Crawford, Jno. H., Wichita 
Crosswhite, H. E., Greensburg 
Croker, P. W., Kansas City 
Cundiff, Morris H., Wichita 
Curfman, Lawrence E., Wichita 
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1902—Howel Jones 
1903—Howel Jones 
1904—J. G. Slonecker 


1905—J. 


Valentine 
Valentine 
Valentine 


1906—Lucius H. Perkins 
1907—William P. Dillard 
1908—J. B. Larimer 


1906—J. 
1907—J. 
1908—J. 


1906—Wm. P. Dillard 
1907—J. B. Larimer 
1908—Geo. A. Vandeveer 


1906—D. A. Valentine 
1907—D. Valentine 
1908—D. Valentine 


1909—J. W. Green 
1910—C. A. Smart 
1911—W. E. Hutchison 
1912—J. D. McFarland 
1913—R. A. Burch 
1914—C. E. Lobdell 


1909—C. A. Smart 
1910—W. E. Hutchison 
1911—J. D. McFarland 
1912—R. A. Burch 
1913—C. E. Lobdell 
1914—C. L. Kagey 


1909—D. Valentine 
1910—D. Valentine 
1911—D. Valentine 
1912—D. Valentine 
1913—D. Valentine 
1914—D. Valentine 


1915—C. L. Kagey 
1916—Charles Blood Smithr916—William Osmond 
1917—William Osmond 
1918—William E. Higgins 1918—John C. Hogin 
1919—John C. Hogin 1919—Joseph D. Houston 
1920—J. D. Houston 1920—B. S. Gaitskill 
1921—Ben. S. Gaitskill 1921—Chester I. Long 
1922—Chester I. Long 1922—W. C. Harris 
1923—W. C. Harris 1923—James A. Allen 
1924—James A. Allen 1924—Edwin S. McAnany 
1925—Edwin S. McAnany 1925—Charles L. Hunt 
1926—Charles L. Hunt 1926—Robert Stone 
1927—Robert Stone 1927—F. Dumont Smith 
1928—F. Dumont Smith 1928—Charles B. Shukers 
1929—Chas. D. Shukers 1929—O. O. Osborn 
1930—O. O. Osborn 1930—Benj. F. Hegler 
1931—Benj. F. Hegler 1931—B. I. Litowich 
1932—B. I. Litowich 1932—Gilbert H. Frith 
1933—Gilbert H. Frith 1933—J. M. Challis 
1934—J. M. Challis 1934—Douglas Hudson 
1935—Douglas Hudson 1935—Albert Faulconer 
1936—Albert Faulconer 1936—John S. Dawson 


1915—Charles Blood Smith1915—D. 


1916—D. 


1917—William E. Higgins 1917—D. 


1918—D. 
1919—D. 


1920—W. 
1921—W. 
1922—W. 
1923—W. 
1924——-W. 
1925—W. 
1926—W. 
1927—W. 
1928—W. 
1929—W. 
1930—W. 
1931—W. 
1932—W. 
1933—W. 
1934—W. 
1935—W. 


1936—W 


Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
E. Stanley 
. E. Stanley 


ll lo ol ol lk ok ol ol ol ol ol ell ol ot ee 


1909—J. 
1910—J. 
1911—J. 
1912—J. 
1913—J. 
1914—J. 
1915—J. 
1916—J. 
1917—J. 
1918—J. 
1919—J. 
1920—J. 
1921—Paul 
1922—Forest D. Siefkin 
1923—Forest D. Siefkin 
1924—James G. Norton 
1925—James G. Norton 
1926—James G. Norton 
1927—James G. Norton 
1928—James G. Norton 
1929—James G. Norton 
1930—James G. Norton 
1931—James G. Norton 
1932—James G. Norton 
1933—James G. Norton 
1934—James G. Norton 
1935—James G. Norton 
1936—James G. Norton 
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Mortuary Roti 


eMortuary Roll 


Name and Date of Death 


Alden, H. L., Nov. 21, 1913 

Alden, Maurice L., July, 1934 
Allen, 8S. H., Topeka, October, 1931 
Allison, Geo. ° 
Amidon, Samuel B., May 8, 1925 
Aikman, Granville P., Sept. 19, 1923 
Armstrong, Alfred G. 

Badger, Gordon A., July 10, 1929 
Bailey, Pb pe Oct. 15, 1891 
Baker, J. t. 22, 1927 

Banta, alates laire. July 6, 1921 
Barnum, Samuel, Sept. 20, 1924 
Beeching, J. R. 

Bendure, W. N., Jan., 1924 


I. ry 
Alfred W., o4 1, 1916 
Abram, aap 5, 1906 
William R., Jan. 26, 1917 
Bird, W. A. 8., Mar. 5, 1928 
Blue, Richard W., Jan. 28, 1907 
Boas, O. T., ang oO a 
Bowman, G3 , Jan. 4, 1917 
Bowman, ah - Garnett, Dec. 


1933 
Brewer, David J., Rn 28, 1910 
Brewster, S. M., peka 

Brookens, Edwin E. PiBept. 22, 1928 
Brooks, Willard Wichita 

Brown, James U., April 30, 1911 
Brown, John W. 
Brown, L. C., Arkansas City 
Brubacher, J. A., Nov. 7, 1925 
Buchan, William J., March 21, 1922 
Bucher, Chas. 
Buck, Olin D., i | 21, 1934 
Buckland, Samuel , Dec. 31, 1926 
Buckman, George i ” October $0, 1915 














Cady, are B25, 15, he 10 


Campbell, 
Campbell, * Graham, Wichite 
Campbell, Jona J., August 1924 
Campbell, Bay, July’ 28, 1928 
Canty, Miles E., Fredonia, June, 1931 
Case, Nelson, July 8, 1921 
Clark, Ansel R., September 4, 1920 
Clapp, L. W., December 15, 1934 
Clemens, G. C., Oct. 7, 1906 
Clogston, J. B., Feb. 19, 1902 
Close, Jay Franklin, July 13, 1905 
Coleman, Chiles C., March 4, 1911 
som, ‘engl J., bg 27. 1914 
Cowles, W ae. 25, 19 
Crain, John x February th 5 one 
Crane, A. E., To peka, May 14, 1934 
Crego, Edward Sasen, May 23, 1924 
Crowley, Clarence A., March 15, 1916 
Crozier, Robert, October 2, 1895 
—e Edwin Wilbur, 
Aug. 1905 

Curran, Jona 
Dale, David M., * Aug. 24, 
Dana, Alston W., Feb. 21, 191 
Dawes, Fernando B., October 17, 1916 
Day, L. M., Feb. 19, 1926 
Dewey, os Emmett, June 6, 1906 
Dierks, Edw. J., June 2 29 
Dillard, Wm. z. July 13, 1935 
Dilon, ‘Hiram Price Sept e 1918 
Dilton, W. T., April 7, 
Dinsmoor, F: Frank A., p Ray 24, 1924 
Doster, Jotee Frank 
Douglass, R., Dec. 1923 
Douthitt, Wan 'P., A, 28, aed 
Dunkin, Wm., October 16, 19 
Dyer, Alfred "GC. i 31, i916 
ao Otto G., 0 . 21, 1905 

H., Sept. 25. 1962 

ar W., Sept. ——, 1925 
Elliston, Henry, May 29, 1909 
Fn ay A. mas = ct. 22, 1894 





Fotresit Hoek P ” Nov. 7 1926 
Fenlon, Thomas B., Feb. 3, 1901 


Ferell, John A., June 21, 1922 
Poko’ Charles V., Oct. 14, 1918 
Field, Seward I Jan. 18, 1922 
Finch, J. F., Ma; 10, 1929 

Aug. 25, 1930 


=. 
Foster, OC. G., “—— 21, ig 
Foster, Frank H., 
Foulke, E. L., Wie 
Freeman, Winfield, wily 5, 1926 
Frith, Gilbert H., Emporia, Apr. 19, 


1934 
Gaitskill, Ben 8. 
Galle, P. J. 
Ganse, Henry E., Sot. sam 1922 
Gardiner, Geo: e, Wichi 
Gates, Edward .» Nov. 2s, 1926 
Gault, ©. E. 
~~, R. H., Mar. 12, 1927 
Gillett, Almerin, May 15, 1896 

illett, Preston B., October 27, 1916 
ass, William §8., 916 
Gleed, Charles 8., 

Gleed, J. o* Oct. 
Graham, L. J., , &, "99, 1911 
Graves, Charles B., March 25, 1912 
Gregory, Glevin 8. Oct. 25, 1920 
Green, H. T., March 10, 1886 
Green, James Woods, Nov. 4, 1919 
Greene, A. L., July 28, 1907 
Greer, John P., Nov. 28, 1889 
Greenwood, Lewis H., Jan. 5, 1911 
Griffin, Charles T., Jan. 9, 1884 
Guthrie, John, July 1, 1906 
ea n, Eugene, Dec. 15, 1906 

e, Samuel I., March 10, 1924 
Hal’ John Austin 
Hallowell, J. R., June 24, 1898 
Hamble, CO. B., "June 14, 1894 
Hamer, Robert M., May 23, 1924 
Hamilton, A. L. L. El Dorado, March, 


1932 
Hamilton, Clad, Topeka 
Hamilton, Clay, Mar. 24, 1925 
Hamilton, John D. M., Sept. 20, 1914 
Harris, Amos, Feb. 2 1891 
Harris, Kos, Wichita, ‘October, 1931 
—_, Vermillion, Wichita, Feb. 8, 
1934 


Harvey, A. M., Mar. 8, 1928 
Hayden, Sidney, Feb. 2, 1907 
Hayes, John B. 
Hayes, J. B., Ashland, 
Haymake, 3 J. - _ 21, 1930 
azen, Z. T., ‘ope a aa, 1931 
Heizer, Robert ©. July 4, 927 
Helm, A. E., July TS less 
Henry, John W., Dec. .» 1902 
Herrick, James T., Dec. 27, "1911 
Higgins, aes May 13, 1920 























e 

Hotchkiss, Eber P., * April 5, 1908 

Houck, Adrian, March, 1935 

Hubbard, — 

Humphrey, H. J. 

Humphrey, James, Se 

Humphreys, T. D., Mar. 26, 1929 

Hurd, T. A., Feb. 22, 1899 

Iams, Resin, Jan. 14, 1911 

Jackson, A. M., June 11, 1924 

Jackson, Fred 8., ie peka, Nov., 1931 

Jackson, — W. A., Atchison, Jan. 
. 4 

Jetmore, A. B., March 1, 1908 

Johns, H. C., May 24, 1894 

Johnson, F. 0.. oe Apr, 1933 

Johnson, Frank O. 








The JouRNAL 


Johnson, J. B., May 18, 1899 

Jones, Howell, April 6, 1928 
Kennedy, Wm. B., Aug. 26, 1928 
Kenyon, W. 8., Oct. $1, 1929 
Keplinger, L. W., Dec. 14, 1929 
Kimball, C. H., May 11, 1907 

King, ae Roswell L., Marion, Oct., 


Kingues, Samuel A., Sept. 9, 1904 
Kramer, Thesdon A. July 26, 1923 
Larimer. id G. 

Larimer, J. B yay Sy 927 
Leland, Cyrus A. ct. ie, og 6 
Lewis, Chauncey A., Ang. 31 » 1908 
Lewis, Ellis, ane. 12,1 

Little, Edward June 27, 1924 
Livingood, James i, Pg) 15, 1927 
Lloyd, Ira E., April 1938 

Long, Chester I., Taly 1,1 934 
Marcus sie ay 19, 1921 


29, 1928 
in, an. 20, 1918 
ae c. April 27, 1893 


hall 
M in Dee March 2, 1901 
oe Hon. F. L. 

Martin, Van M., Oct. 21, 1918 
Mason, Hon 3° 














McFarland, James . Nov. 23, 1918 
McMath, E. A., Aug. 29, 1898 
Meuser, Charles 7 
Miller, ‘George On. 22, 1908 
iller, L, Sept. 1 1926 
t. 17, 1915 
er C., oy Bs 1911 
March 4, 1 922 


Mulvane, Dv 

Noble, A. L., Aprii 17, 1928 
Nobler, Jeremia G., - Ost 25, 1904 
Morris, R.. E., Feb. 908 

Myler, E. W., Aug. 4, Stith 

No r, T. A. 
Orr, James W., Feb. 5, 1927 
Overmeyer, David, Jan. 9, 1907 
Perkins, L. H., June 1, 1907 

Perry, Albert, "A ril 13, 1906 

Peters, Samuel R., A ril 21, 1910 
Porter, Samuel M., Caney, Feb. 27, 


1934 
Postlethwaite, J. C., Nov. 26, 1910 

. William Henry, June 17, 1911 
> H., July 5, 1891 














T. F., Dee. 30, 1903 
eg A. M. F., Sept. 1, 1898 


Redden, Alfred L., Aug. 22, 1905 
Reo, A., “rs May, 1931 
Rigby, Tsaac, Fe _ 1927 
Ritter, John, Feb. 1896 
Roark, wy E., Feb. 5, 1908 
Roark, , Oct. 1 1917 
‘aprii 18, 1898 
liam H. » July 19, 1908 

E. Vernon, Stine’ 5 1920 
Ryan, Thomas, April 5 oe 
Scates, — C., Dedg ee 


‘ity 
Scheie’ ree 1, sf. A _ 5 i y 4 1038 
es, 0} uly 
Schuma: yt ¥n 


Scott, A Topeka, Oct. 3, 1933 
Scott, Aitred A Topeka 

cott, W. W., May $1, 1890 
Sedgwick, Thomas N., May 5, 1905 
Shawver, Frank 

















Sheldon, Winfield Hall, May 22, 1909 
Shuk 


ers, Charles 
—— » Jocob a, October 18, 


Simpson, Matthew P., May 10, 1904 
Sims, John T., July. 24, 1925 

ims, A. eset 

Sluss, Henry” 0. 
Smith, Chas. Blood 

Smith, Charles W., Jan. 1925 
Smith, > B., Topeka, rab. 1, 1934 
Smith, F Dumont, April 18, 1985 
Smith, Wm. R., ka 











8; 
Stackpole, H. W., Feb. 17, 1926 
8 Walter W. 


Stavely, ) al H., Re 17, 1916 

Stillings, E., Feb. 890 

Stephens, N. Ty dh od 29, 1884 

a George = December 20, 
1 


Stewart, J. H., Wich 
Stonecker, J. 8., pemiy 7, 1923 
Strong, nk 

Strat: ord, E, D., Jan. 22, 1926 
Sweet, E. C., Oct. 11, 1926 

Switzer, John F., Feb. 18, 1917 
Thatcher, 8. O., ‘August 11, oe 
Tillotson, DeWitt C., August 1, 1914 
Phompson, R. F., April 5, 1907 
Tomlinson, Joseph B., Jane 10, 1922 
Travers, John L., Auj st 21, 1924 
Troutman, James A., Dec. 25, 1926 
Tri "3, 19 




















19 
wenden, George A., Aug. 3, 1908 
Vernon, Russell June 6, 1920 
Vernon, W July 4, 1922. 
ves. ‘Baile Peyton, April 28, 


Wagstaff, W. z. Feb. 4, 1894 

Wall, Thomas B., Jan. 14, 1906 

Wallace, Wm., Top eka 

vom, Paul £. Nov. 11, 1918 
Steven x, Feb. 25, 1919 

Walter’ H. E. 

verge 19 co Willard, Wichita, May 





Ware, Eugene, Pr aly 1, 1911 


Wash July 12, 1914 

Waters, John C., March 4, 1935 

Waters, Joseph, ay 6, 1926 

Webb, Leland eb. 21, 1893 
Webb, W. C., agri 19, 1898 

Welch, R. B., Oct. 5, 1906 

Wells, " K., | ape 1934 

Well K. 8 n Juan, Porto Rico 

Whee Rs "Bennett. R. Topeka 

Whitcomb, Judge Geo. H., Topeka, 

Aug. 20, 1933 

Wilson, Judge Roscoe H., Jetmore ~~ 

Wilson, Thos. C., Wichits, Sept., 1931 

Williams, A. L., Aug. 7 

Williams, Arch F., Hy 22, 1920 

Williams, Frank L., July 27, 1918 

Wilson, A. 8. * Nov. 29, 1914 


« » ae? 
Wolf, Eugene, Pep 1899 
— — L., Satons City, Jan., 
Wooley, D. H. 
a W. E., Coffeyville, Nov. 
1936 








geet 


oe i & 


